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Halakhah is a system designed for people to follow. And people are flawed!! We can be

dishonest, self-serving, exploitative, etc. (How) should halakhic rulings try to correct for how

people might exploit legal leniencies in dishonest ways? The case of ruling on whether an item

changed/made by Shabbat violation may be used by Jews is one site where this question is

addressed. We examine it in this brief shiur.

עא.קמאבבא.1

מֵאִיר.רַבִּידִּבְרֵי;יאֹכַללֹאבְּמֵזִיד,יאֹכַלגֵגבְּשׁוֹ–בַּשַּׁבָּתהַמְבַשֵּׁלדִּתְנןַ:

As we learned in a mishnah* (Terumot 2:3): In the case of one who cooks food on Shabbat, if

one acted unwittingly (i.e., did not know it was Shabbat or did not know cooking on Shabbat

was prohibited), one may eat the food (Rashi: that day; as may others) but if one acted

intentionally one may not eat it (Rashi: that day**; nor may others)- per Rabbi Meir.
*In some manuscripts of the Gemara, the term ,דתניא “as we learn in a baraita,” rather than ,דתנן “as we learn in a

mishnah” is used. דתניא is probably more accurate because what is cited does not show up in the Mishnah, but

only in the Tosefta, a text also from the early 3rd century.

**In a case of intentional cooking, the cook and others may eat the item after Shabbat acc. to R. Meir

עוֹלָמִית.יאֹכַללֹא–בְּמֵזִידשַׁבָּת,בְּמוֹצָאֵייאֹכַל–בְּשׁוֹגֵגאוֹמֵר:יהְוּדָהרַבִּי

Rabbi Yehuda says: If one acted unwittingly one may eat the food after Shabbat (Rashi: as may

others), and if one acted intentionally one may not eat it ever (Rashi: although others may

partake of it).

ולְֹאלוֹלֹאעוֹלָמִית,יאֵָכֵללֹא–בְּמֵזִידלוֹ;ולְֹאלַאֲחֵרִים,שַׁבָּתלְמוֹצָאֵייאֵָכֵל–בְּשׁוֹגֵגאוֹמֵר:הַסַּנדְְּלָריוֹחָנןָרַבִּי
לַאֲחֵרִים.

Rabbi Yoḥanan HaSandlar says: If one cooked the food unwittingly it may be eaten after Shabbat

by others only, but not by the person who cooked it; and if one acted intentionally it may not be

eaten ever, neither by the cook nor by others.

מאירכר'נשמע–ב:גתרומותמשנה.2

יאֹכַל…לֹאמֵזִיד,יאֹכַל,שׁוֹגֵג,בְּשַׁבָּת,והְַמְבַשֵּׁל…הַמְעַשֵּׂר



One who separates tithes*, or cooks on Shabbat: If unwittingly, may eat it. But if intentionally,

may not eat it.
*separating tithes or terumah on Shabbat is forbidden because it appears as a type of repair, as it renders the food

it is separated from halakhically edible.

מאירכר'נשמע–א:אחוליןמשנה.3

כשרהשחיטתובנפשושמתחייבאע"פוביוה"כבשבתהשוחט

One who slaughters an animal on Shabbat or on Yom Kippur, though that person is now obligated in

capital punishment, the slaughter is considered valid.

יהודהכר'נשמע-ב:יזשבתתוספתא.4

יאֹכַל.לאבמזיד,שבת.למוצאייאֹכַלבשוגג,בשבתהשוחט

One who slaughters an animal on Shabbat - if unwittingly, may eat it after Shabbat; if purposely,

may not eat it.

יב.דףב:אתרומותירושלמי.5

חֲבוּרָתֵיהּמוֹרֵיהֲויֵכַּדרַב ימוֹרֵיבַּ צִיבּוּרֵימֵאִיר.כְּרִבִּ יבְּ לָר…יוֹחָנןָכְּרִבִּ נדְּ הַסַּ

When Rav taught his group of students, he ruled like R. Meir (i.e., more leniently). But when he

taught in public, he ruled like R. Yohanan the Sandalmaker(i.e., the most strictly)…

עִין יקוֹמֵיבָּ אלִיאֵיןאֲניִלוֹןאָמַראָמַר?אַתְּמַהאַתְּיוֹחָנןָרִבִּ נהָאֶלָּ רמִשְׁ להַמְעַשֵּׂ תוהְַמְבַשֵּׁ בָּ שַּׁ שׁוֹגֵגבַּ יאֹכַלבְּ
מֵזִיד יאֹכַל.לֹאבְּ

They asked R. Yohanan: What do you say? He said, I only have what is written in the mishnah

(Terumot 2:3): One who separates tithes, or cooks on Shabbat: If unwittingly, may eat it; if

intentionally, may not eat it.

מַע ארַבשָׁ רוּומַָרחִסְדָּ בָּתוֹת!הוּתְּ םהוּנאָרַבאָמַרכֵןלֹאשַׁ יותְַנֵּירַבבְשֵׁ רִאשׁוֹנהָכֵןחִייהָרִבִּ אוֹמְרִיםהָיוּבָּ
ילהַשּׁוֹכֵחַ בְשִׁ יעַלתַּ תכִירָתוֹגַּבֵּ בָּ שׁוֹגֵגבַשַּׁ מֵזִידיאֹכַלבְּ דוּיאֹכַל.לֹאבְּ הָיוּנחְֶשְׁ ואְוֹמְרִיםמֵזִידִיןמַנִּיחִיןשֶׁ
כֵיחִין הָכֵין?!הָכָאאָמַרואְַתְהַשּׁוֹכֵחַ.אֶתלָהֶןואְָֽסְרוּהָיינִוּשְׁ

Rav Hisda heard and said: Will the Sabbaths be rendered permissive?! Did not Rav Huna say in

the name of Rav, and R. Hiyya likewise taught: in the beginning, they used to say that one who

forgot a dish on the stove with the onset of Shabbat,* unwittingly may eat it, but intentionally



may not. But they were suspected of intentionally leaving the dish and just claiming, “We forgot

it there,” so they forbade the food of one who forgets the item there as well. And yet, you say

this (permissive thing) in this instance (of cooking on Shabbat)?!
*The issue raised here is called ,שהייה the rabbinic prohibition of leaving food on a flame even before shabbat to

cook unless a) the food is already cooked to an edible degree, b) the food is completely raw; or c) the

flame/mechanism for raising the flame is covered.

יאָמַר דוּהִילָארִבִּ דוּולְֹאמַנִּיחִיןלִהְיוֹתנחְֶשְׁ לִין.לִהְיוֹתנחְֶשְׁ נסְוּמְבַשְּׁ נסְוּולְֹאבְמַנִּיחַקָֽ ל…קָֽ בִמְבַשֵּׁ

R. Hila said: they were suspected of leaving something cooking, but not of directly cooking on

Shabbat. They placed a penalty on someone who leaves a pot (even out of forgetfulness) but

not someone who unwittingly cooks on Shabbat…

טו.חוליןבבלי.6

יהודהכרבידרישבפירקאדרישוכימאירכר'להומורילתלמידיהרבלהומוריכיאמיברחנןרבוהאמר
הארץעמימשום

Did not R. Hanan bar Ami say: when Rav ruled for his students, he ruled for them like R. Meir,

but when he expounded at the public learning session (Rashi: on Shabbat), he expounded like R.

Yehuda because of the hoi polloi (See Bavli Berakhot 47b for definitions of הארץעם .)


