
The Multi-Dimensional History of !אונאה

The Gemara describes ona’at mammon as overcharging (or underpaying) for portable items.
This seems far afield from the description of ona’ah in the Torah (Vayikra 25). What does the

discrepancy between the two tell us about the various dimensions of ona’at mammon?

Questions? Comments? Email dinanddaf@gmail.com

ד:גמציעאבבאמשנה.1
אוֹלְתַגָּרשֶׁיּרְַאֶהכְּדֵיעַדלְהַחֲזִיר.מֻתָּרמָתַיעַדלַמִּקָּח.שְׁתוּתלַסֶּלַע,כֶסֶףואְַרְבָּעָהמֵעֶשְׂרִיםכֶסֶףאַרְבָּעָההָאוֹנאָָה,
הַיּוֹםכָּללָהֶם,אָמַרלוֹד.תַגָּרֵיושְָׂמְחוּלַמִּקָּח,שְׁלִישׁלַסֶּלַע,כֶסֶףשְׁמנֹהָהָאוֹנאָָהבְּלוֹד,טַרְפוֹןרַבִּיהוֹרָהלִקְרוֹבוֹ.

חֲכָמִים:לְדִבְרֵיוחְָזְרוּבִּמְקוֹמֵנוּ,טַרְפוֹןרַבִּילָנוּינַּיִחַלוֹ,אָמְרוּלְהַחֲזִיר.מֻתָּר
Fraud [overreaching] is an overcharge of four pieces of silver out of twenty-four pieces of silver
to the sela—(one-sixth of the purchase price). For how long is it permitted to retract [in the case
of fraud]? So long as it takes to show [the article] to a merchant or a relative." R. Tarfon gave
instructions in Lud: "Fraud is an overcharge of eight pieces of sil ver to a sela—"one-third of the
purchase price." So the merchants of Lud rejoiced. He said to them, "All day long it is permitted
to retract." They said to him, "Let R. Tarfon leave us where we were." And they reverted to
conduct themselves in accord with the ruling of sages.

כה:יד-יזויקרא.2
ךָמִמְכָּר֙וכְִיֽ־תִמְכְּר֤וּ הא֥וֹלַעֲמִיתֶ֔ ֹ֖ דקָנ ךָמִיַּ֣ ישׁאַל־תּוֹנ֖וּעֲמִיתֶ֑ אֶת־אָחִֽיו׃אִ֥

When you sell property to your neighbor, or buy any from your neighbor, you shall not wrong
one another.

ר רשָׁניִם֙בְּמִסְפַּ֤ לאַחַ֣ ההַיּוֹבֵ֔ תתִּקְנֶ֖ ךָמֵאֵ֣ רעֲמִיתֶ֑ תבְּמִסְפַּ֥ ֹ֖ ימְִכׇּר־לָֽךְ׃שְׁנֵיֽ־תְבוּא
In buying from your neighbor, you shall deduct only for the number of years since the jubilee;
and in selling to you, that person shall charge you only for the remaining crop years:

י  ב׀לְפִ֣ ֹ֣ יםר טוּלְפִי֙מִקְנתָ֔וֹתַּרְבֶּה֙הַשָּׁנִ֗ ֹ֣ יםמְע יטהַשָּׁנִ֔ ימִקְנתָ֑וֹתַּמְעִ֖ רכִּ֚ תמִסְפַּ֣ ֹ֔ רה֥וּאתְּבוּא לָֽךְ׃מכֵֹ֖
the more such years, the higher the price you pay; the fewer such years, the lower the price; for
what is being sold to you is a number of harvests.

ישׁתוֹנוּ֙ולְֹ֤א אתָאֶת־עֲמִית֔וֹאִ֣ יךָויְרֵָ֖ אֱ-לֹהֶ֑ ימֵֽ יכִּ֛ אֱ-לֹהֵיכֶםֽ׃ה'אֲנִ֥
Do not wrong one another, but fear your God; for I ’ה am your God.

ד:טמציעאבבאמשנה.3
תַשְׁלוּמֵיולְֹאכֶפֶלתַשְׁלוּמֵילֹאלָהֶןאֵיןוהְַהֶקְדֵּשׁוֹת.והְַקַּרְקָעוֹת,והְַשְּׁטָרוֹת,הָעֲבָדִים,אוֹנאָָה.לָהֶםשֶׁאֵיןדְבָרִיםאֵלּוּ

ישֵׁבְּאַחֲרָיוּתָן,חַיּבָשֶׁהוּאקָדָשִׁיםאוֹמֵר,שִׁמְעוֹןרַבִּימְשַׁלֵּם.אֵינוֹשָׂכָרונְוֹשֵׂאנשְִׁבָּע,אֵינוֹחִנּםָשׁוֹמֵרוחֲַמִשָּׁה,אַרְבָּעָה
אֵיןוּמַרְגָּלִית,בְּהֵמָהתּוֹרָה,סֵפֶרהַמּוֹכֵראַףאוֹמֵר,יהְוּדָהרַבִּיאוֹנאָָה.לָהֶןאֵיןבְּאַחֲרָיוּתָן,חַיּבָושְֶׁאֵינוֹאוֹנאָָה,לָהֶן
אֵלּוּ:אֶתאֶלָּאאָמְרוּלֹאלוֹ,אָמְרוּאוֹנאָָה.לָהֶם

These are matters which are not subject to a claim of fraud [on account of overcharge]: slaves,
bills of indebtedness [which are discounted and sold], real estate, and that which has been
consecrated... R. Judah says, "Also: He who sells a scroll of the Torah, a beast, or a pearl...



"they are not subject to a claim of fraud by reason of overcharge." They said to him, "They have
specified only these."

ג:כגמציעאבבאתוספתא.4
מפניומרגלית,בהמהדמים,לושאיןמפניתורה,ספראונאה.להןאיןומרגליתבהמהתורה,ספראומ'יהודהר'

איןבמלחמהוהסייף,והסיטום,הסוס,או'בתירהבןיהודהר'לזווגו.רוצהדברכלוהלאלואמרולזווגן.שרוצה
אונאה.להן

R. Judah says, "Also: He who sells a scroll of the Torah, a beast, or a pearl—they are not
subject to a claim of fraud by reason of overcharge [m.[m. B. Mesi'a 4:9]—"A scroll of the Torah,
because it is beyond price; "a beast or a pearl, because a person wants to buy them for a match
with their counterpart [and therefore there is no limit to what he is going to be wiUing to pay]."
They said to him, "But is it not so that every sort of object a man wants to match up with its
pair?" R. Judah b. Petera says, "A horse, a battle-ax, and a good sword in time of war are not
subject to a claim of fraud by reason of overcharge."

כה:ידויקרארמב"ן.5
הכתובדיברשבהןבקרקעותביןבמטלטליםביןבלאועוברלדעתחבירואתהמאנהשודאיסבראעודחושבואני
אבלאחיואתאישיונוולאהשניםלפיוימכרושיקנומזהירשהואהיובלאחרשניםבמספראחיואתאישתונואל

לפיהקרקעותמעטובלבדומזהמשתותביותרמקחוביטולהמקחבשתותתשלומיםבאונאהחדשורבותינו
אסורשהואאע"פמשתותבפחותבמטלטליםמחילהשהיאכמומחילהמשתותביתראפילובהםשהאונאה

וכיהכתובשאמרמפניחכמיםודרשוכזומועטתאונאהמפניממכרםלבטלאדםבנידרךאיןאבללדעתכןלהונות
מיוחדדיןבאונאהשישלמדנואחיואתאישתונואללידמידהנקנהדברקנהאולעמיתךממכרתמכרו

ממכר"תמכרו"וכיאמרולכךבכולןנוהגתהלאואזהרתאבלהממוןחזרתוהואבקרקעותנוהגשאינובמטלטלים
ואמרלידמידהמטלטליןהמוכרמהםהיחידעמיתך"מידקנה"אומטלטליןולמוכרקרקעותלמוכררביםלשון
התשלומיןבחזרתוהיאאונאהדיןבהןריבההמטלטליןוהפריששייחדוכיוןתונו""אללכולן
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The difference in positions may be explained as arising from a difference in historical

circumstances. The Biblical position arose within a tribal and conservative society, where
personal real estate was the property of an individual, but considered as part of the possessions
of the family or tribe. This meant that steps were taken to ensure that the land would remain in
this framework, and would not be sold. Consequently, the sale of land was less widespread, and
its value was likely to be more stable. The Bible also pins its price to jubilee, and the number of
expected harvests of the field to be sold, on the understanding that the sale of land is not
permanent; the land is to be returned to the original owners at the jubilee. This idea is the
product of the tribal determination to preserve tribal possessions, as one of the means by which
the tribal-agricultural society maintained internal stability.

The sages, on the other hand, were active in an entirely different period in which tribalism did
not feature. They lived within the structure of the Roman Empire, whose communications and



commercial methods were far more advanced than those of previous societies24 In a world
where commerce was relatively freer and more developed, the individual in Palestine was much
less dependent on a restrictive tribal society. For this reason, the sale of land was far more
widespread.
For this reason, it seems, the sages treated land as a unique item just like a pearl and a Torah
scroll, having no fixed worth, and whose price varies in each specific case. The world of the
sages was agricultural, and land was a central possession in the Jewish economy in Palestine
in the Roman period, just as it was in the broader Roman society.2 Accordingly, sages assumed
that someone about to sell his land would examine the transaction carefully, and would not be
defrauded.

כב:כשמות.7
ר הוגְֵ֥ נּוּולְֹ֣אלֹא־תוֹנֶ֖ יםתִלְחָצֶ֑ םכִּיֽ־גֵרִ֥ רֶץהֱייִתֶ֖ יםִ׃בְּאֶ֥ מִצְרָֽ

You shall not wrong or oppress a stranger, for you were strangers in the land of Egypt.

יח:זיחזקאל.8
הלֹ֣אואְִישׁ֙ יבחוֹב֙חֲבלָֹת֥וֹיוֹנֶ֔ הישִָׁ֔ ללֹ֣אגְּזֵלָ֖ ֹ֑ בלַחְמוֹ֙יגְִז ןלְרָעֵ֣ םיתִֵּ֔ ֹ֖ יכְַסֶּה־בָּֽגֶד׃ועְֵיר

if he has wronged no one at all; if he has returned the debtor’s pledge to him and has taken
nothing by robbery; if he has given bread to the hungry and clothed the naked;

מו:יח,כמה:ח,כט,כב:ז,טז,יח:יב,יחזקאלכב:ג,ירמיהומט:כו,ישעיהוכג:יז,דבריםיט:לג,ויקראגםראו


