Redeeming Captives: Obligation, Evolution and Dilemmas - Bava Batra 3b, 8a-b

Questions? Comments? Email dinanddaf@gmail.com.

“Why is the world accepting that 240 human beings from almost 30 countries
have been stolen and buried alive?”

-Rachel Goldberg, Nov. 14, 2023

. Pidyon Shevuyim: A Central Public Mitzvah
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Rava said to Rabba bar Mari: Concerning this matter that the Sages stated, that redeeming
captives is a great mitzvah, from where is it derived? Rabba bar Mari said to him: As it is
written: “And it shall come to pass, when they say to you: To where shall we depart? Then you
shall tell them: So says the Lord: Such as are for death, to death; and such as are for the sword,
to the sword; and such as are for famine, to famine; and such as are for captivity, to captivity”
(Jeremiah 15:2). And Rabbi Yohanan says: Whichever punishment is written later in this verse is
more severe than the one before it.
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The sword is worse than death. If you wish, say that this is learned from a verse; if you wish, say
instead that it is derived by way of logical reasoning. If you wish, say that this is derived by way
of logical reasoning: This punishment, i.e., death by sword, mutilates the body, but that
punishment, i.e., natural death, does not mutilate it. And if you wish, say that the fact that the
sword is worse than death is learned from a verse: “Precious in the sight of the Lord is the death
of God’s pious ones” (Psalms 116:15).
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Famine is worse than the sword. If you wish, say that this is derived by way of logical reasoning:
This one, who dies of famine, suffers greatly before departing from this world, but that one,
who dies by the sword, does not suffer. If you wish, say instead that the fact that famine is
worse than the sword is learned from a verse: “More fortunate were the victims of the sword
than the victims of famine” (Lamentations 4:9). And captivity is worse than all of them, as it
includes all of them, i.e., famine, the sword, and death.
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Rav Hisda says: A person may not demolish a synagogue before building another synagogue to
take its place. There are those who say that the reason for this ruling is due to potential
negligence, lest they fail to build a new structure after the old one has been razed. And there
are those who say that the reason for this ruling is due to the disruption of prayer, for in the
meantime there will be nowhere to pray...
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Ravina said to Rav Ashi: What is the ruling if money for the construction of a new synagogue has
already been collected and it rests before us for that purpose? Is it then permitted to demolish
the old synagogue before building the new one? Rav Ashi said to him: Even if the money has
been collected there is still concern that perhaps an opportunity for redeeming captives will
present itself, and they will hand over the money for that urgent requirement, and the
community will be left without a synagogue.
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Ravina continues: What is the ruling if the bricks to be used for the construction of the new
synagogue are piled up, the boards are prepared, and the beams are ready? Is it permitted to
demolish the old synagogue before building the new one? Rav Ashi said to him: Even so,
sometimes an opportunity for redeeming captives will present itself, and they will sell the
building materials and hand over the proceeds for this purpose. Ravina raises an objection: If so,
that is, if you are concerned that they will sell the materials to redeem captives, then even in a
case where they already built the synagogue there should be a concern that they might come to
sell the structure for that purpose, and therefore one should never be permitted to destroy an
old synagogue. Rav Ashi said to him: People do not sell their residences.
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Redeeming captives proceeds supporting the poor with food and clothing. And there is no
mitzvah as great as redeeming captives, for a captive is among the hungry, thirsty and naked,
and is in mortal danger. And one who averts their eyes from redeeming the captive violates: “do
not harden your heart and shut your hand (against your needy kinsfolk) (Deut. 15:7),” “do not
stand by the blood of your fellow (Lev. 19:16),” “and “he shall not rule ruthlessly over him in
your sight (Lev. 25:53),” and one who does not redeem a captive has nullified the mitzvah of,
“you shall surely open your hand to him (Deut. 15:8),” and the mitzvah of let him live by your
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side as your kinsman (Lev. 25:36),” “and you shall love your neighbor as yourself (Lev. 19:18),

“rescue those taken off to death (Proverbs 24:11),” and many others like this. And there is no
mitzvah as great as redeeming captives.
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Every moment that one delays redeeming captives where they can do so earlier, it is as though
they are shedding blood.
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1. Redeeming Captives at What Cost? Talmudic and Medieval Discussions
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Mishnah: The captives are not redeemed for more than their actual monetary value, for the
betterment of the world...
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Gemara: A dilemma was raised before the Sages: With regard to this expression: For the
betterment of the world, is it due to the financial pressure of the community? Is the concern
that the increase in price will lead to the community assuming financial pressures it will not be
able to manage? Or perhaps it is because the result of this will be that they will not seize and
bring additional captives, as they will see that it is not worthwhile for them to take Jews
captive?
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Or perhaps:... And the practical difference between these two explanations is a case where
someone has a wealthy parent or family member who wants to redeem them for an excessive
amount and will not foist that upon the community.
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Even based on the reasoning that we do not wish for them to take more captives, the sages did
not decree that an individual is not permitted to save themselves by paying an excessive
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amount, as the verse states: ““Skin for skin - a person will give all that they have to save their

own life (Job 2:4).” And in this case, his wife is as himself.
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There was an incident involving Rabbi Yehoshua ben Hananya who once went to the great city
of Rome, where they said to him: There is a child in prison with beautiful eyes and an attractive
appearance, and his curly hair is arranged in locks. Rabbi Yehoshua went and stood by the
entrance to the prison. He said: “Who gave Jacob for a spoil, and Israel to the robbers?” (Isaiah
42:24). That child answered by reciting the continuation of the verse: “Did not the Lord, He
against Whom we have sinned, and in Whose ways they would not walk, neither were they
obedient to His law?”
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Rabbi Yehoshua said: | am certain that, if given the opportunity, this child will issue halakhic
rulings in Israel, as he is already exceedingly wise. He said: | take an oath by the Temple service
that | will not move from here until | ransom him for whatever sum of money they set for him.
They said that he did not move from there until he ransomed him for a great sum of money, and
not even a few days had passed when this child then issued halakhic rulings in Israel. And who
was this child? This was Rabbi Yishmael ben Elisha.
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Where there is mortal danger, we redeem captives even for more than they are worth...or
perhaps it was because he was a genius...
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And we answer that in that case it was a time of destruction, and there’s no concern of getting
more captives, because they were all taken captives. Or perhaps R. Yehoshua did this of his own
accord, and he disagrees with R. Shimon son of Gamliel.

And some say that whenever there is a mortal danger, we redeem for any amount of money,
but this is illogical because there is always mortal danger in a situation of captivity.

1R Redeeming Captives at What Cost? Contemporary Israeli Discussions

. “The Jibril Agreement,” Wikipedia Entry

The Jibril Agreement (Arabic: J:_»> 43, romanized: Ittifagiyat Jibril) or "Jibril Deal" (Hebrew:
7712 npoy, romanized: Iskat Jibril) was a prisoner exchange deal which took place on May 21,
1985 between the Israeli government, then headed by Shimon Peres, and the Popular Front for
the Liberation of Palestine - General Command (an organization often known as just 'PFLP-GC').
As part of the agreement, Israel released 1,150 security prisoners held in Israeli prisons in
exchange for three Israeli prisoners (Yosef Grof, Nissim Salem, Hezi Shai) captured during the
First Lebanon War. This was one of several prisoner exchange agreements carried out between
Israel and groups it classified as terrorist organizations around that time.

“The Gilad Shalit Prisoner Exchange,” Wikipedia Entry

The Gilad Shalit prisoner exchange (Hebrew: 07w Njoy; Arabic: Lilli 4a), also known as
Wafa al-Ahrar (Arabic: J\aY! <) ("Faithful to the free"),! followed a 2011 agreement between
Israel and Hamas to release Israeli soldier Gilad Shalit in exchange for 1,027 prisoners — almost
all Palestinians and Arab-Israelis, although there were also a Ukrainian,'” a Jordanian®™ and a
Syrian.” Two hundred and eighty of these had been sentenced to life in prison for planning and
perpetrating various attacks against Israeli targets.

Rabbi Shaul Yisraeli, “Should we concede to pressure and redeem captives?” NY'A7? U'n
N2NY 221 DAY [I"T92 NNVNO0YT7?" Torah Sheba’al Peh 17, 69-76
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Since they [our soldiers] went to war as agents of the state and in service of its
ends—protecting the Jewish people who dwell in Zion—there is an unwritten but self-evident
commitment on the part of the state to use all available means (within reasonable limits which
do not impinge upon general security) to redeem them in an instance where they are taken
captive. Just as the state has such a commitment in an instance where they are injured in war,
Heaven forbid, it can be no less committed to take every available course of action to get them
out of captivity—“as it includes all of them.”

Since the state takes on these obligations in exchange for the services of the solders, it is as if
they were redeeming themselves. As is made clear above, in such a situation there are no
restrictions, and the rule that “We do not redeem captives for more than their worth” does not

apply.
Rabbi Hayyim David Halevi, Responsa Aseh Lekha Rav, 7:53
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As | have said, this ruling built upon the passage in Gittin mentioned above, and the rulings of
the greatest earlier and later decisors is clear and correct. And yet, it seems in my humble
opinion that none of these are decisive proofs for our situation. For all those situations concern
bandit thieves whose goal is to extract money by trading captives or selling people into slavery.
Therefore, it is clear that any capitulation to their extortion will increase their appetite and
cause them to further chase specifically Jews who are willing to pay more for the redemption.
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But we are in a difficult and ongoing war with the Palestinians, among whom there are bands
who go out and fight cruelly with the Jewish people in its nation, and the context is
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political-national. So long as there is no resolution, this war will continue to get more severe.
These bands of terrorists do whatever is in their power to severely harm the Jewish nation with
every possible measure. And there is no doubt that if they could capture Jewish captives every
day, they would do so in order to release their captives and prisoners that are in the hands of
Israel, and perhaps also to achieve other political goals.

Rabbi Shlomo Goren, “Redeeming Captives in Exchange for Freeing Terrorists” D12V [I'T9
0'72Nn YNNY NN Torat Hamedinah (1996), 424-436
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Freeing the three Jewish captives, IDF soldiers, from captivity in the hands of one of the most
extreme terror organizations, in exchange for freeing 1150 dangerous murderers from various
terror organizations has raise a great tumult in Israel and the diaspora, because in so doing, we
strengthened the numbers and value of the terrorists...
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We have doubled and tripled the anticipated danger to Israeli citizens from terror organizations
in three main ways:

1. strengthening the numbers and value of the murderers..who will continue to fight
against us...

2. we have increased the ability or the terror organizations to extort us...

3. there is now no punishment that will deter murdered from carrying our their plots
against the State of Israel...because the murderers know ahead of time that within a
short time, they will release them...

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k sk 3k 3k 3k 3k %k 3k 3k 3k %k sk 3k 3k 3k sk %k 3k 3k %k >k 3k 3k %k sk >k 3k 3k %k 3k >k 3k 3k 3k sk 3k 3k 3k %k %k 3k 3k %k %k %k 3k 3k %k %k %k 3k 3k %k %k %k 3k %k %k kkkkkkk



16.

72U NINYY 17" N 12w 071N Y NN YA 7w nppnaw pnt 7wl amain 7 7y 07X
775 DNy 'R1EL,DNNYY 790 NIYYY YT NaIN N70mMm Annnn Nin'yn? DNk nN7YY N1 1NN
17'21 "ava 1791 '7"'NY DIYN "DNMT T 7Y N DUIAWNN DR PTIO PR NMwnn W niaamn

..M TN NIN'Y7Y

But notwithstanding all that was said above, it seems that in the case of soldiers taken captive in
war while carrying out the mission of the state that send them, there is a holy obligation to do
everything to free them, and the limitation of the mishnah, "we do not redeem captives for
more than there market value" does not apply because our soldiers were captured while
carrying out the mission on which the state sent them...

Rav Ovadia Yosef, Responsa Yabia Omer Choshen Mishpat 6
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And if so even in our case, we may say that even if this constitutes paying more than their
“worth” (which is a concern) so that they will not kidnap more people, nonetheless when there
is a real danger, as in our case, we do not worry about this reason that perhaps they will kidnap
more people. And even without this incentive, they do whatever they can to kidnap and murder
to upend regular life in the State of Israel — may their swords enter their hears and their bows
break. And on the principle we should not add and bring in based on the reasoning of the
Gemara that they should not kidnap others which was said about a specific decree (for in our
case, it is not considered so much as paying above their worth), and because it is only a decree
and before they decreed it they certainly would redeem for more than the worth of the
captives, we say that in this case where there is uncertainty over whether they made the decree
at all, we establish the ruling based on the original law.



