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‭No Man is an Island: The Public Domain - On Second Thought‬

‬‮בבא בתרא כז

‭With regard to‬‭a tree that extends into the public‬‭domain, one cuts‬‭its branches‬‭so‬
‭that a camel can pass‬‭beneath the tree‬‭with its rider‬‭sitting on it.‬

‬‮בבא בתרא ס )סוף פרק חזקת הבתים, אחרי פרק לא יחפור(

שׁוּת רְ ה לִ נּוֹטֶ ן הַ ילָ י אִ מֵ יהּ נָ ה לֵ וָ הֲ א דַּ רָ בְ הוּא גַּ ה הָ וָ ים. הֲ בִּ רַ שׁוּת הָ רְ ה לִ נּוֹטֶ ן הַ ילָ יהּ אִ ה לֵ וָ אי הֲ נַּ י יַ בִּ ‬‮רַ
א תָ יהּ. אֲ וֵ ילָּ י עִ בִ כְּ עַ א מְ ווֹ קָ ים הֲ בִּ רַ שׁוּת הָ י רְ נֵ תוֹ בְּ ים, אֲ בִּ רַ ‬‮הָ

‭The Gemara relates:‬‭Rabbi Yannai had a tree that was‬‭leaning into the public‬
‭domain.‬‭There‬‭was a certain man who also had a tree‬‭that was leaning into the‬
‭public domain,‬‭and the‬‭general public was preventing‬‭him‬‭from leaving it there,‬

‭down. The Gemara answers:‬‭Because of‬‭the statement‬‭of‬‭Reish Lakish, who said‬‭:‬
‭Adorn [‬‭keshot‬‭] yourself and afterward adorn others,‬‭i.e., act properly before‬
‭requiring others to do so.‬

‬‮שבת ו׳ א:ט׳-י״ב
‭In order to explain the essence of the laws of domains on Shabbat, the Gemara cites‬
‭what‬‭the Sages taught‬‭in the‬‭Tosefta‬‭, that there are‬‭four domains for the‬‭halakhot‬‭of‬
‭Shabbat: The private domain, and the public domain, and‬‭two additional domains:‬
‭The‬‭karmelit‬‭,‬‭which is like neither the public domain‬‭nor the private domain,‬‭and an‬
‭exempt domain,‬‭which does not fall into the category‬‭of domains.‬

‭Bava‬‭Kamma‬‭50b‬
‭The‬‭Sages‬‭taught:‬‭A‬‭person‬‭should‬‭not‬‭throw‬‭stones‬‭from‬‭his‬‭property‬‭into‬‭the‬‭public‬
‭domain.‬‭An‬‭incident‬‭occurred‬‭involving‬‭a‬‭certain‬‭individual‬‭who‬‭was‬‭throwing‬‭stones‬
‭from‬‭his‬‭property‬‭into‬‭the‬‭public‬‭domain,‬‭and‬‭a‬‭certain‬‭pious‬‭man‬‭found‬‭him.‬‭The‬‭latter‬
‭said‬‭to‬‭him:‬‭Lowlife‬‭[reika],‬‭for‬‭what‬‭reason‬‭are‬‭you‬‭throwing‬‭stones‬‭from‬‭property‬
‭that‬‭is‬‭not‬‭yours‬‭into‬‭your‬‭property?‬‭The‬‭man‬‭mocked‬‭him,‬‭as‬‭he‬‭did‬‭not‬‭understand‬
‭what‬‭he‬‭meant,‬‭as‬‭the‬‭property‬‭from‬‭which‬‭he‬‭was‬‭throwing‬‭stones‬‭was‬‭his.‬‭Some‬‭days‬
‭later,‬‭he‬‭was‬‭forced‬‭to‬‭sell‬‭his‬‭field‬‭from‬‭which‬‭he‬‭had‬‭thrown‬‭the‬‭stones.‬‭And‬‭he‬‭was‬
‭walking‬‭in‬‭the‬‭same‬‭public‬‭domain‬‭into‬‭which‬‭he‬‭had‬‭thrown‬‭them,‬‭and‬‭he‬‭stumbled‬
‭on‬‭those‬‭same‬‭stones.‬‭He‬‭said:‬‭That‬‭pious‬‭man‬‭said‬‭it‬‭well‬‭to‬‭me‬‭when‬‭he‬‭said:‬‭For‬
‭what‬‭reason‬‭are‬‭you‬‭throwing‬‭stones‬‭from‬‭property‬‭that‬‭is‬‭not‬‭yours‬‭into‬‭your‬‭own‬
‭property,‬‭since‬‭that‬‭property‬‭no‬‭longer‬‭belongs‬‭to‬‭me,‬‭and‬‭only‬‭the‬‭public‬‭domain‬
‭remains‬‭mine‬‭to‬‭use‬



‬‮בבא בתרא כ"ז
‭By contrast,‬‭when Ravin came‬‭from Eretz Yisrael, he related that‬‭Rabbi Yo‬‭ḥ‬‭anan‬
‭says: Both‬‭in the case of‬‭a tree that is close to‬‭a boundary and a tree that leans‬‭into‬
‭a neighbor’s yard,‬‭one brings‬‭first fruits‬‭and recites‬‭the verses,‬‭as it was on this‬
‭condition that Joshua apportioned Eretz‬‭Yisrael‬‭to the Jewish people,‬‭i.e., that‬
‭they would not be particular about such matters.‬

‭Introduction‬‭to‬‭the‬‭regulations‬‭of‬‭Yehoshua‬‭ben‬‭Nun‬‭-‬‭(Rabbi‬‭Dov‬‭Berkowitz,‬‭the‬‭daily‬
‭page,‬‭Tractate‬‭Baba‬‭Kama‬‭-‬‭page‬‭11‬)‮‬

‭The‬‭"ten‬‭conditions"‬‭that‬‭the‬‭Gemara‬‭attributes‬‭to‬‭Yehoshua‬‭ben‬‭Nun‬‭mainly‬‭deal‬‭with‬
‭the‬‭dramatic‬‭change‬‭taking‬‭place‬‭in‬‭the‬‭lives‬‭of‬‭the‬‭people‬‭in‬‭the‬‭transition‬‭from‬‭years‬
‭of‬‭being‬‭in‬‭the‬‭desert‬‭to‬‭the‬‭challenges‬‭of‬‭sovereignty‬‭and‬‭economic‬‭survival‬‭in‬‭his‬
‭country.‬‭There‬‭is‬‭a‬‭real‬‭fear‬‭that‬‭oppressive‬‭livelihood‬‭needs‬‭and‬‭the‬‭building‬‭of‬
‭estates,‬‭each‬‭in‬‭his‬‭family‬‭and‬‭tribe,‬‭will‬‭lead‬‭to‬‭separation‬‭between‬‭those‬‭who‬‭until‬
‭now‬‭lived‬‭in‬‭one‬‭camp‬‭around‬‭God's‬‭tabernacle.‬‭"The‬‭Yehoshua‬‭Regulations"‬‭state‬
‭that‬‭along‬‭with‬‭the‬‭division‬‭of‬‭the‬‭land‬‭into‬‭private‬‭estates‬‭there‬‭is‬‭an‬‭obligation‬‭to‬
‭maintain‬‭the‬‭foundation‬‭of‬‭the‬‭basic‬‭partnership‬‭of‬‭the‬‭people‬‭in‬‭the‬‭common‬‭domain‬
‭in‬‭the‬‭longed-for‬‭land‬

‬‮למי שייכת רשות הרבים? / במבי שלג

‭Who‬‭does‬‭the‬‭public‬‭domain‬‭belong‬‭to?‬‭/‬‭Bambi‬‭Sheleg‬

‭When‬‭we‬‭were‬‭children,‬‭the‬‭sea‬‭belonged‬‭to‬‭everyone:‬‭anyone‬‭could‬‭go‬‭to‬‭the‬‭beach‬
‭and‬‭wade‬‭in‬‭the‬‭waves.‬‭When‬‭we‬‭were‬‭children,‬‭the‬‭advertisements‬‭appeared‬‭between‬
‭the‬‭pages‬‭of‬‭newspapers‬‭and‬‭over‬‭the‬‭airwaves.‬‭The‬‭potential‬‭buyers‬‭used‬‭to‬‭be‬‭enticed‬
‭by‬‭means‬‭of‬‭beautiful‬‭and‬‭stylish‬‭shop‬‭windows,‬‭in‬‭which‬‭products‬‭intended‬‭for‬‭sale‬
‭were‬‭presented.‬‭The‬‭streets,‬‭buildings,‬‭grounds‬‭and‬‭recreation‬‭sites‬‭were‬‭free‬‭of‬
‭advertisements.‬‭[...]‬‭And‬‭this‬‭is‬‭not‬‭just‬‭sticky‬‭nostalgia.‬‭Slowly,‬‭not‬‭in‬‭one‬‭day,‬‭the‬
‭landscape‬‭changed.‬‭Almost‬‭without‬‭us‬‭noticing,‬‭someone‬‭will‬‭warm‬‭the‬‭sea.‬‭Someone‬
‭set‬‭him‬‭a‬‭private‬‭beach.‬‭Someone‬‭has‬‭organized‬‭a‬‭beach‬‭for‬‭himself,‬‭which‬‭can‬‭only‬‭be‬
‭entered‬‭for‬‭a‬‭fee.‬‭Someone‬‭else‬‭got‬‭a‬‭private‬‭road‬‭concession.‬‭Without‬‭us‬‭noticing,‬‭the‬
‭advertisements‬‭took‬‭over‬‭the‬‭roads,‬‭the‬‭sidewalks,‬‭the‬‭windows,‬‭the‬‭buildings,‬‭the‬‭gas‬
‭stations,‬‭the‬‭decency,‬‭the‬‭public‬‭parties.‬‭The‬‭only‬‭problem‬‭caused‬‭by‬‭all‬‭these‬
‭happenings‬‭is‬‭that‬‭they‬‭did‬‭not‬‭ask‬‭us,‬‭the‬‭public,‬‭if‬‭we‬‭agree.‬‭Decide‬‭for‬‭us.‬‭And‬‭so,‬
‭without‬‭asking‬‭us‬‭our‬‭opinion,‬‭they‬‭took‬‭over‬‭property‬‭and‬‭rights‬‭that‬‭are‬‭ours‬‭-‬‭of‬‭the‬

‭many,‬‭of‬‭the‬‭collective,‬‭of‬‭the‬‭public‬;.‮‬]...[‮‬

‬‮יקרא רבה ד׳

‭Ḥ‬‭izkiya taught: “Israel are scattered sheep” (Jeremiah‬‭50:17). Israel is likened to sheep.‬
‭Just as, if a sheep is struck on its head or one of its limbs all its limbs feel it, so it is‬
‭with Israel; one of them sins and all of them feel it.‬

‭Rabbi Shimon bar Yo‬‭ḥ‬‭ai taught:‬



‭This is analogous to people who were sitting in a ship.‬
‭One of them took a drill and began drilling a hole.‬
‭His counterparts said to him: ‘What are you sitting and doing?’ He said to them:‬
‭‘Why do you care? Am I not drilling under myself?’‬
‭They said to him: ‘Because the water will rise and flood the ship we are on!’‬


