Following the Law of the Land - XaT Xn12''nT Xa'T - BB 54b-55a

Shmuel introduces the notion that the law of the land must be followed by Jews. What is the
concept behind this? How much does the law of the land become part of Jewish law, and how
much is Jewish law “subject” to the law of the land?

Comments? Questions? Email dinanddaf@gmail.com
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And the Tosafists wrote that only regarding
gentile monarchs is the law binding because
the monarch owns the country/land and can
tell them: if you do not follow my
commandments, | will exile you from the
land. Regarding Jewish monarchs (in the land
of Israel), however, the law of the monarch is
not binding because all Jews are considered
shareholders in the land of Israel.
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All taxes and laws of the monarch that
comport to general customary law of
monarchies are considering binding by Jewish
law, because all members of the empire
accept upon themselves of their own accord
the laws of the monarch.

D71 '0o5wN 7Y NN NIMNANIDoMm
12 7OW ,XIN X2'T DNR7N2 Aa'NIn? D7y
3770 'PIN DX 0ON'Y7Y 0Y7270 NN
ruoswni

Not Contradicting Torah Laws

Context: regarding the possibility that a Jewish court might have to rule that a Jew wait a full 12
months after a loan comes due before selling the collateral of their debtor. This would be in
accordance with local secular law, but it is much stricter than Jewish law, which requires only
thirty days of waiting after the loan has already come due.
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And some say that where the custom is for someone who lends to a non-Jew may not sell the
collateral for a full year after the loan is due, we adjudicate the same way regarding a Jew who
lent money to their friend on collateral. For we follow the custom in this regard.
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How can we learn from the secular laws to
nullify a law of the Torah? God forbid that
such a thing should happen among Jews. And
this is not only according to those who rule
that the law of the kingdom is only binding
regarding laws that benefit the king rather
than private contracts between people, but
even according to others who rule that we do
say that the law is binding regarding
everything [financial], this is only when it
does not circumvent our Torah, but is rather
unspecified in our Torah laws. But to rule by
secular laws in anything when it contravenes
our Torah, God forbid, this certainly should
not be done among Jews. How can we God
forbid learn from the laws of the gentiles to
I?undercut the laws of the Jews
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We only say that the law of the kingdom is
binding if it offers benefit to the monarchy or
if it is for the good of the inhabitants of the
country. But this does not mean that Jews
should follow secular law generally (e.g.,
regarding inheritance law) because then all of
.the laws of Israel have been nullified
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Mishnah: People should not make change | 0'on X%1 |'OdInn N2'Mn X7 'ONID 'K Mwn
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purse of the collectors, and one may not take PIYN N IX NI
charity from them. One may, however, take
from within his home or from the
marketplace.
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Did not Samuel say that the law of the
monarchy is the law [i.e., the king’s taxes are
binding even according to Jewish law, and are
thus not considered stolen]? Rabbi Hanina
bar Kahana said in the name of Samuel: the
mishnah refers to a tax collector who has no
limit [which is illegal, according to Jewish law,
and such funds are considered stolen]. In the
house of Rabbi Yannai, they said: the mishnah
refers to a tax collector who arises on his own
[i.e., was not sent by the king, and thus the
funds are considered stolen].
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And you cannot say that the law of the monarchy should not be binding if a Jew is being
charged more than a gentile, for the commentator the Mordechai wrote there that the law of
the land is binding so long as the monarch is consistent in measurements. And it is simple that
charging each Jew the same amount is considered being consistent in measurements (even if
Jews are paying more than non-Jews).
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And likewise a monarch who gets angry at a servant or government official and took their field
or yard, this is not considered theft by Jewish law, and it is permissible for a Jew to gain pleasure
from it. And one who buys it from the monarch legally owns it, and the originally owners cannot
retrieve it. But if the monarch took the field or the yard simply from a member of the country
not according to legislation, this monarch is a thief, and the original owners can retrieve that
land from a person who purchases that land. The overarching principles: any ruling that the
monarch legislates for everyone, and does not apply only to a particular individual, is not
considered theft. And so long as the monarch takes from one individual alone, not according to
the law that is known to all, but rather simply possesses it violently, this is theft. Gloss of Rabbi
Moses Isserles: And if the monarch legislated it for only one guild, e.g., only for moneylenders,
some say that we do not assert that this law is binding by Jewish law because it is not a law that
applies to everyone.



