n.ox» n.ps Being clever but not tricky? Bava Batra 84b

The mishnah on Bava Batra 84b discusses the possibility of a consumer acting in a
clever manner to pre-empt the seller from canceling the transaction. What is the
meaning of this category of being clever (n.nps), and how is it different from being a
trickster (°x»7), which is considered problematic?

Questions? Comments? Email dinanddaf@gmail.com

r7a’amwn a1

.. T2IP7 DR W APD 7O BR 1P RY TwR X2 T2 7P 772 KDY W 171°a07 M0 10w
This mishnah discusses several methods of acquiring movable property. With regard to
one who sells produce to another, if the buyer pulled the produce but did not measure it,
the buyer has acquired the produce through the act of acquisition of pulling. If the buyer
measured the produce but did not pull it, the buyer has not acquired it, and either the
seller or the buyer can decide to rescind the sale. If the buyer is perspicacious and
wants to acquire the produce without having to pull it, and wishes to do so before the
seller could change their mind and decide not to sell, the buyer rents the place where the
produce is located, and the buyer’s new property immediately effects acquisition of the
produce on the buyer’s behalf...
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...Property that does not serve as a guarantee can be acquired along with property that
serves as a guarantee by means of giving money, by means of giving a document, or by
means of taking possession of them. The movable property is transferred to the buyer’s
possession when it is purchased together with the land, by means of an act of acquisition
performed on the land.
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If the person is clever: meaning, the buyer, and the produce is on the property of the
seller or a third party; and the buyer is worried that the seller might renege after the
price is set.
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With regard to one who produces a promissory note against another, and this borrower
produced a bill of sale dated after the promissory note that states that the lender sold



him a field of his, Admon says that the borrower can say: Were I really indebted to you,
you should have collected your loan when you sold me the field, and you would not have
needed to sell it. And the Rabbis say: This is no proof, as it is possible that this lender
was perspicacious, as he sold the borrower the land for a good reason, because now he
can take the field as collateral from him in lieu of the outstanding loan.
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There is an amoraic dispute with regard to the effect of impurity imparted by a corpse
on the conduct of the Temple service. It was stated with regard to impurity imparted by
a corpse that Rav Nahman said: It is permitted in cases involving the public; e.g., when a
majority of the Jewish people is impure, the service of a ritually pure priest is not
preferable to that of an impure priest. The Temple service proceeds as though there was



no impurity at all. And Rav Sheshet said: Impurity imparted by a corpse is merely
overridden in cases involving the public, and service performed by a ritually pure priest
is preferable...
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The Gemara analyzes the rationale behind the two opinions. Rav Sheshet said: From
where do I derive to say that impurity is overridden in cases involving the public? It is as
it was taught in a baraita: If a priest was standing and sacrificing the omer
meal-offering and it became impure in his hand, the priest, who was aware of what
transpired, says that it is impure and the priests bring another meal-offering in its stead.
And if the meal-offering in his hand is the only meal-offering available there, the other
priests say to him: Be shrewd and keep silent; do not tell anyone that it is impure.
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In any case, it is teaching that he says that it is impure and the priests bring another
meal-offering in its place. Apparently, when it is possible to perform the service in a
state of purity, even in cases involving the public, it is preferable to do so, and the
prohibition of ritual impurity is not permitted. Rav Nahman rejected the proof and said:
I concede that in a case where there are remnants of the offering designated for eating it
must be performed in purity wherever possible. Although it is permitted to sacrifice an
offering when impure, the mitzva to eat portions of the offering must be performed in a
state of purity. Therefore, in cases where portions of the offering are eaten, the
preference is to sacrifice the offering in a state of purity.
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The Gemara raises an objection to the opinion of Rav Nahman from the Tosefta: If a
priest was sacrificing the meal-offering accompanying the sacrifice of bulls, rams, or
sheep, and the meal-offering became impure in his hand, the priest says that it is impure
and the priests bring another meal-offering in its stead. And if the meal-offering in his
hand is the only meal-offering available there, the other priests say to him: Be shrewd
and keep silent; do not tell anyone that it is impure.
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What, is it not referring to the bulls, rams, and sheep of the festival of Sukkot, which are
communal offerings that are not eaten? Apparently, even in cases of communal
offerings, the priests seek to perform the service in a state of purity and the prohibition
of impurity is not permitted but merely overridden.
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Rav Nahman could have said to you: No, the bulls mentioned in the Tosefta are not
standard communal offerings. Rather, the reference is to the bull sacrificed when the
entire community engages in idolatry unwittingly. Although this offering is a communal
offering, since it has no specific time fixed for its sacrifice, we seek out a pure
meal-offering in its stead.

Similarly, the rams mentioned in the Tosefta are not additional offerings of the Festival.
Rather, the reference is to the ram of Aaron sacrificed on Yom Kippur. Although it has a
specific time fixed for its sacrifice, since it is an offering brought by an individual, the
High Priest, we seek out a pure meal-offering in its stead, as service in a state of
impurity is permitted only for communal offerings.

The sheep mentioned are not those for the daily offerings or the additional offerings of
the Festival. Rather, the reference is to the sheep that accompanies the omer
meal-offering, as in that case, there are remnants designated for eating. Therefore, the
meal-offering must be offered in purity.
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If a claimant accurately stated what type of item the lost item that was found by another
is, but did not state, i.e., describe, its distinguishing marks, the finder shall not give it to
them. And in the case of a swindler, even though they stated its distinguishing marks,
the finder shall not give the lost item to them, as it is stated: “And if your brother be not
near you, and you know him not, then you shall bring it into your house, and it shall be
with you until your brother claims [derosh] it [oto], and you shall return it to him”
(Deuteronomy 22:2) - until you scrutinize [shetidrosh] your fellow to determine
whether they are a swindler or or not...
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Originally, anyone who came and identified distinguishing marks on the lost item would
be able to take it. Once the tricksters multiplied, they decreed that a claimant must both
give distinguishing marks as well as proof that they are not a trickster...
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In the case of two people who deposited money with one person, and this one deposited
one hundred dinars and that one deposited two hundred dinars, and when they come to
collect their deposit, this one says: My deposit was two hundred dinars, and that one
says: My deposit was two hundred dinars, the bailee gives one hundred dinars to this
one and one hundred dinars to that one. And the rest of the moneyj, i.e., the contested
one hundred dinars, will be placed in a safe place until Elijah comes and prophetically
determines the truth. Rabbi Yosei said: If so, what did the swindler lose? He lost nothing
by claiming the one hundred dinars that belongs to another, and he has no incentive to
admit the truth. Rather, the entire deposit will be placed in a safe place until Elijah
comes. As his fraud will cause him to lose even the one hundred dinars that he
deposited, perhaps he will be discouraged from making a fraudulent claim.
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And likewise, if two people deposited two vessels, one worth one hundred dinars and
one worth one thousand dinars, and this one says: The expensive vessel is mine, and
that one says: The expensive vessel is mine, the bailee gives the small vessel to one of
them, and from the proceeds of the sale of the large vessel he gives the value of the small
vessel to the other, and the rest of the money is placed in a safe place until Elijah comes.
Rabbi Yosei said: If so, what did the swindler lose? Rather, the entire deposit, i.e., both
vessels, are placed in a safe place until Elijah comes or one of them admits his deceit.

775 77N ook 2'anab mawnn wivs .12
AT NN APRYY ,ANY DRIPI NN 21200
A permitted subterfuge is called ha’aramah, while a forbidden one is called mirmah.
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[We/they may/do/should] act prudently regarding the secondary tithe. How so? One
says to his adult son or daughter or to his Hebrew manservant or maid, “Take these
coins and use them to redeem this tithe.” However, one may not say this to one’s minor
son or daughter, or to one’s Canaanite manservant or maid, for their hand is like his.
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How do/should we/they act prudently with regards to the firstborn? [When] an
animal [is] pregnant with its first offspring, he says, “What is inside this, if it is
male, it is a burnt offering.” If she birthed a male, it shall be sacrificed as a burnt
offering. “And if it is female, it is a peace offering.” If she birthed a female, it shall
be sacrificed as a peace offering. “If it is a male, a burnt offering, and if a female, a
peace offering,” - if she birthed both a male and female, the male shall be
sacrificed as a burnt offering, and the female shall be sacrificed as a peace
offering.
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R. Eliezer says: Anyone who teaches his daughter Torah teaches her frivolity.

R. Joshua says: a woman prefers on kab (=approx. 2.17 liters) of/and frivolity to
9 kabs and abstinence. He would say: A foolish pietist, a cunning rogue, an
abstinent woman and the wound of celibate men, these bring destruction upon
the world.



