A Father’s Word about his Son — ' P71 - Bava Batra 127b

The Gemara describes the credibility of a father to state that his son is not actually biologically
his and even that his son is illegitimate. In this shiur, we examine where this credibility comes
from, how it might be well used and misused, and the types of limitations that are placed on it.

Questions? Comments? Email dinanddaf@gmail.com
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One who says: This son of mine is a mamzer, e.g., if he claims that the son was born to one
forbidden to him by a prohibition that carries the punishment of karet, he is not deemed

credible to render him a mamzer. And even if both of them, the father and the mother, admit that
a fetus in her womb is a mamzer, they are not deemed credible. Rabbi Yehuda says: They are
deemed credible.
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From here R. Yehuda says: a man is believed to say, “this is my eldest born son.” And just as a
man is believed to say “this is my eldest born son,” likewise he is believed to say “this child was
born of a divorced woman,” and “this child is born of someone who underwent halitzah.” And the
sages say: he is not believed.
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Instead, he must accept the first-born, the son of the unloved one, and allot to him a double
portion of all he possesses; since he is the first fruit of his vigor, the birthright is his due.
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An incident occurred in a man who lived in a village near the community of Sabatish with his
wife and his sons, all of whom were assumed to be his biological sons, and they signed their
names using their father's name “son of Eliyahu,” and were called up to the Torah that way. But
now his eldest son Avraham Ben Eliyahu married his paternal aunt, i.e., Eliyahu's sister. And
afterwards the people of the village challenged this and said that he has aired by marrying a
woman who is biblically forbidden to him - namely his aunt. And to gaon living in the town of
Sabatish heard about this and called Eliyahu in, asking him how did this terrible thing happen.
And Eliyahu answered that this child is not his biological son but his stepson, his wife's son, and
the rabbi asked, but who has heard of a stepson signing with his mother's husband's name or
going up with the to the Torah that way or writing that way. And he answered that the rabbi
should ask his wife, And she'll answer his question. And she said that when she was single she
had a child out of wedlock and it was this child, and the child grew up in the house of Rabbi
Moshe the melamed, and afterwards she married Eliyahu. And in order to hide her shame, they
acted as though the sun was her husband's biological child. But actually he isn't...

Qualifications:

l. Not if the son has children
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The Gemara relates: There was an incident involving one who was presumed to be Jewish who
came before Rabbi Yehuda and said to him: | converted in private, and therefore | am not
actually Jewish. Rabbi Yehuda said to him: Do you have witnesses to support your claim? He
said to him: No. Rabbi Yehuda asked: Do you have children? He said to him: Yes. Rabbi
Yehuda said to him: You are deemed credible in order to render yourself unfit to marry a Jewish
woman by claiming that you are a gentile, but you are not deemed credible in order to render
your children unfit... Ravina said that this is what Rabbi Yehuda said to him: Do you have
children? He said: Yes. He said to him: Do you have grandchildren? He said: Yes. He said to
him: You are deemed credible in order to render your children unfit, based on the phrase “he
shall acknowledge,” but you are not deemed credible in order to render your grandchildren unfit,
as the verse affords a father credibility only with respect to his children.

Il Not if the child is already presumed to be his son
a¥ X' NN " .6

OV QX 71 '"AN1ND 'RY N2'N 1"1V1 1"MAT XYW XN 9"y 117 PTRINY 772 WNNn AT XIn 22 1'91 RX! N7 9"UN
112



Even though he never explicitly said, “this is my son,” but rather it is presumed so based on
other of his words and loving gestures which are only customary between the father and son...
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... and what emerges from this is that the father is believed to say about his son that the latter is
illegitimate even not in the context of acknowledging who his eldest son is, and even if this son
was supported by witnesses as kosher; however, if the sun is presumed kosher based on the
father's own words, the father can no longer invalidate his son, for the torah only believed him if
it was a first utterance, but not to renege on an earlier utterance - in that case the Torah did not
believe him. And in this case, if before the husband screamed about his wife that she committed
adultery it was known that she was pregnant, it seems that he is not believed to say later that
she is not pregnant from him: because he was silent at the beginning (when it became known
that she was pregnant), it is as though he acknowledged that she is pregnant from him. And
what it she is presumed pregnant from him he is not believed to say | did not sleep with her at

all, and the child is illegitimate.

lil. aImda N IX NITY? — Testimony or Scriptural Decree?



