
Yerusha (Inheritance) for Daughters - זכרחצישטר - Bava Batra perek נוחליןיש

Despite the fact that daughters, both Biblically and rabbinically, do not receive
inheritance (but only support) alongside their brothers, today women do receive a share

in their deceased parents’ estate. How does this work, and why is it permissible?

Questions? Comments? Email dinanddaf@gmail.com

ח:הבתראבבאמשנה.1
מַהעַלשֶׁהִתְנהָכְּלוּם,אָמַרלֹאאֶחָיו,עִםייִרַשׁלֹאבְניִפְּלוֹניִאִישׁשְׁניַםִ,פִּייטִּלֹלֹאבְּכוֹרבְניִפְּלוֹניִאִישׁהָאוֹמֵר
אָמַרואְִםקַיּמִָין.דְּבָרָיוהַבְּכוֹר,אֶתלָהֶןוהְִשְׁוהָלְאֶחָדוּמִעֵטלְאֶחָדרִבָּהפִּיו,עַללְבָניָונכְָסָיוהַמְחַלֵּקבַּתּוֹרָה.שֶּׁכָּתוּב
חֲכָמִיםרוּחַאֵיןאֶלָּאעָשׂוּי,שֶּׁעָשָׂהמַה–בָּניָואֶתוהְִנּיִחַלַאֲחֵרִיםנכְָסָיואֶתכְּלוּם…הַכּוֹתֵבאָמַרלֹאירְֻשָּׁה,מִשּׁוּם
לַטּוֹב.זָכוּר–כַּשּׁוּרָהנוֹהֲגִיםבָּניָוהָיוּלֹאאִםאוֹמֵר:גַּמְלִיאֵלבֶּןשִׁמְעוֹןרַבָּןהֵימֶנּוּ.נוֹחָה

In a case of one who says: So-and-so, my firstborn son, will not take a double portion of my
estate; or one who says: So-and-so, my son, will not inherit my estate among his brothers, he
has said nothing, as he has stipulated counter to that which is written in the Torah. With regard
to one on his deathbed who apportions his property orally, granting it to his sons as a gift, and
he increased the portion given to one of his sons and reduced the portion given to one son, or
equated the portion of the firstborn to the portions of the other sons, his statement stands. But if
he said that they will receive the property not as a gift but as inheritance, he has said nothing…

With regard to one who wrote a document granting his property to others as a gift and left his
sons with nothing, what he did is done, i.e., it takes effect; but the Sages are displeased with
him. Rabban Shimon ben Gamliel says: If he did so because his sons were not acting properly,
he is remembered positively.

לעולםבאשלאדברמקנהאדםאין.2

מצבים:לשלשהנחלקתההלכה
ברשותו,לאאובעולםאינוהנקנהוהדברקיימיםוהמקנההקונהא(
קיים,אינווהקונהבעולם,הנקנהוהדברהמקנהב(
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לקדשה.בידואיןשעכשיוכיווןלעולם,באושלאדבריםשהםמקודשת,
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רפ"א:זמשפטחושןערוךשולחןרמ"א.3
ליתןצריךהחובמןיפטורזכרחציחלקלבתויתןשאםולהתנותלבתוחובשטרלכתובעכשיושנוהגיןדמהנ"ל
המנהג.וכןהחובישלמואותנאולקייםצריךולכןהחובהואדעיקרלואשרבכללה

It seems to me in the case of our current custom of writing a debt contract for his daughter and
conditioning that if he gives half a portion of the inheritance of a son, he will be exempt from the
debt, he must give her from all that is his, for the debt is principal, and therefore he must fulfill
the condition or pay the debt. And so is the custom.

לג:גהחושןקצות.4
זכר…שלםבשטרומעשה

קלג:בתראבבא.5
וכְׇלטָבָא,לִבְרָאבִּישָׁאמִבְּרָאואֲַפִילּוּאַחְסָנתְָּא;עַבּוֹרֵיבֵּיתְּיהַוֵּילָאשִׁינּנָאָ,יהְוּדָה:לְרַבשְׁמוּאֵללֵיהּדַּאֲמַר
לְבַרְתָּא.מִבְּרָאשֶׁכֵּן

As Shmuel said to Rav Yehuda: Shinnana, do not be in a house where inheritance is
transferred away from its rightful heir, even if it is transferred from a wicked son to a
good son, and all the more so if it is transferred from a son to a daughter. Evidently, the
Rabbis hold that inheritance should not be transferred in any case.

ח'אותא'פרקא'חלקהחייםגשר.6
להשאירמהדרבראשושעיניומי-המדינהחוקגםוהואלבנות,גםלהשאירהואהעולםשמנהגהיות

הממשלה,מכחחלקהתיטולשלאכדישניתהלכה,קובעשמנהגחדאמתנה,בלשוןלבתגםבצוואתו
לבנותמחלקםולתתלהשתוותהבניםיהדרוצוואהכללהשאירשלאומיומחלוקת.לריבעי"זבאיםושגם

לאשתובנוגעכןלעשותשיששכןמכלוכןהנז"ל.מהטעם
Since the way of the world is to give inheritance to daughters too, and it is also the law
of the land, someone with common sense should leave in his will to his daughter in the
language of a gift as well. First because (sometimes/often) the societal custom
determines the law, second so that she doesn’t use the force of the secular government
to get her share, and also because it will cause strife among the siblings. And a person
who did not leave a will, their sons should give from their portion to the daughters for the
reasons listed above. And how much more so must someone do this regarding his wife.

To learn more about this topic, see here.
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