1M T YV n'an? Does Bet Din Have to Justify its Decisions to the Litigants?
Sanhedrin 31b

What inspired more trust in the institution of bet din - being able to understand the reasoning of
the psak bet din, or specifically keeping explanations for experts only? In this shiur, we will
examine this question on the basis of this week’s daf and how rishonim and poskim have ruled
on the issue.

Questions? Comments? Email dinanddaf@gmail.com
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After the judges finish the matter and reach a decision, they bring in the litigants. The greatest of
the judges says: So-and-so, you are exempt from paying; or: So-and-so, you are liable to pay.
And from where is it derived that when the judge leaves the courtroom he may not say: |
deemed you exempt and my colleagues deemed you liable, but what can | do, as my colleagues
outnumbered me and consequently you were deemed liable? About this it is stated: “You shall
not go as a talebearer among your people” (Leviticus 19:16), and it says: “One who goes about
as a talebearer reveals secrets, but one who is of a faithful spirit conceals a matter” (Proverbs
11:13).
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It was also stated that Rav Safra says that Rabbi Yohanan says: With regard to two who were
struggling in judgment, one of whom says: Let us go to court here, and one of whom says: Let
us go to the place of the Assembly, the latter litigant is compelled to appear and be judged in a
court that presides in his own city. And if the local court needs to ask a higher court about a
certain matter, the judges write to the Assembly, and the higher court sends its response.
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And if one of the litigants says to a court: Write for what reason you judged me in this manner
and give it to me, as | do not trust your decision without explanation, the judges write it and give
it to him.
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When two people are involved in a dispute concerning a judgment, one states: "Let us have the
matter judged here," and the other says, "Let us ascend to the Supreme Court, lest these judges



err and expropriate money contrary to the law," we compel the latter litigant to have the matter
adjudicated locally.

If he asks the judges: "Write down the rationale why you have rendered this judgment against
me and give it to me, lest you have erred," they must write down their rationales and give him
the transcript. Afterwards, they expropriate what he owes. If the local judges feel the need to
ask for clarification regarding a matter from the Supreme Court in Jerusalem, they should write
down their question and send it. After their inquiry, the judgment should be rendered in the local
court on the basis of the answer written to them by the Supreme Court.
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If the two litigants did not come of their own volition to this court, but rather one was
subpoenaed, it’s called a forced adjudication.
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And the Rashba agrees with Rabbeinu Tam, as he wrote about Reuven who asked the judges
to write their reasoning, that they had made a kinyan on this condition; and if they had not made
such a condition, perhaps they would not have had to write the reasoning, for these things were
only said about one who was forced to adjudicate at the local bet din.
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And one who was forced to adjudicate in their town, they also do not write why they obligated
him to pay, but instead they write: “Litigant A claimed so and so; Litigant B answered so and so,
and they obligated him to pay such and such,” and the scholars in the place of assembly will
know if they obligated him rightfully or not; but they should not actually write the reasons for
their judgment.
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The place of assembly, which is a place of greater scholars than those in his town.
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And it seems from the Rambam that even when they disagree about where to adjudicate, they
do not write out the reasoning unless the adjudicated in a minor bet din because we are
concerned that maybe they erred. But if it was the Supreme Court, they need not write their



reasoning because we are not concerned about a mistake. For if we started worrying about this,
there is no end to it. And it is explicit in the words of the Rambam in the aforementioned chapter
that today if there are expert judges, they are considered like the Supreme Court.
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The Gemara relates: There were these two Samaritans who entered into a joint venture with
each other. One of them went and divided the money without the knowledge of the other. They
came for judgment before Rav Pappa. Rav Pappa said to the plaintiff: What difference is there,
meaning: What did you lose? This is what Rav Nahman said: Money is considered as though it
were already divided. It is not viewed as a single sum.
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The next year these same two purchased wine together, and the other one arose and divided
the wine without the knowledge of the other. And again, they came for judgment before Rav
Pappa. Rav Pappa said to the defendant: Who divided it for you? You did not act properly since
you did not get your partner’s permission to divide the wine. The Samaritan said to him: | see
that the Master pursues me in order to harass me, since last year, when we came with what
appears to be essentially the same case, you gave a different ruling in favor of the other. Rav
Pappa said:
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In a case like this it is certainly necessary to inform the litigant of the reasons for the decision.
Although a judge is not always obligated to explain the reasons for his decision to the litigants,
in a case like this, where there is room for suspicion, he must. Rav Pappa explained: Last year,
when the other individual divided money, did he take the good coins and leave the deficient
ones?
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The Samaritan said to him: No, he simply divided the money without any particular
consideration, and that was acceptable, as there is no difference between one coin and another.
Rav Pappa said to him: With regard to wine, everyone knows that there is wine that is sweet
and there is wine that is not sweet, so it is not equitable to simply divide the barrels evenly.
Therefore, | ruled that you were not entitled to divide the wine without your partner’s knowledge.
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The Gemara relates an incident involving Rabba bar bar Hanan: Certain porters broke his barrel
of wine after he had hired them to transport the barrels. He took their cloaks as payment for the
lost wine. They came and told Rav. Rav said to Rabba bar bar Hanan: Give them their cloaks.
Rabba bar bar Hanan said to him: Is this the halakha? Rav said to him: Yes, as it is written:
“That you may walk in the way of good men” (Proverbs 2:20). Rabba bar bar Hanan gave them
their cloaks. The porters said to Rav: We are poor people and we toiled all day and we are
hungry and we have nothing. Rav said to Rabba bar bar Hanan: Go and give them their wages.
Rabba bar bar Hanan said to him: Is this the halakha? Rav said to him: Yes, as it is written: “And
keep the paths of the righteous” (Proverbs 2:20).
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