12'0 "N ™1 yavwim - Week 2 - Shevuot 27a-b

There seem to be subtly conflicting approaches to the question of whether one’s oath to violate
or to uphold a Torah law takes effect or not. And what about if someone makes a 11 rather than
a nviaw? Is the law the same? Lastly, what if someone makes a shevua not to be truly binding,
but in order to motivate themselves to do a mitzvah? What can we learn from these different
opinions about our power to create binding legislation on ourselves with our own oaths versus
the Torah’s power to bind us by default?

Questions? Comments? Email dinanddaf@gmail.com
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Or when a person utters an oath to bad or good purpose (whatever a human being may utter in
an oath) and, though having known about it, the fact has escaped notice, but later that person
realizes guilt in any of these matters
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Moses spoke to the heads of the Israelite tribes, saying: This is what God has commanded:
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If a householder makes a vow to nin' or takes an oath imposing an obligation on himself, he
shall not break his pledge; he must carry out all that has crossed his lips.
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If one takes an oath to refrain from performing a mitzva and he does not refrain, he is exempt
from bringing an offering for an oath on an utterance. If he takes an oath to perform a mitzva
and he does not perform it, he is also exempt, though it would have been fitting to claim that he
is liable to bring the offering, in accordance with the statement of Rabbi Yehuda ben Beteira.
The mishna explains: Rabbi Yehuda ben Beteira said: What? If, with regard to an oath
concerning an optional matter, for which one is not under oath from Mount Sinai, he is liable for
breaking it, then with regard to an oath about a mitzva, for which he is under oath from Mount
Sinai, is it not logical that he would be liable for breaking it?The Rabbis said to him: No, if you
said that one is liable for breaking an oath concerning an optional action, where the Torah



rendered one liable for a negative oath not to perform it like for a positive oath to perform it,
shall you also say one is liable with regard to breaking an oath concerning a mitzva, where the
Torah did not render one liable for a negative oath like for a positive oath, since if one takes an
oath to refrain from performing a mitzva and did not refrain, he is exempt.
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...If he said: On my oath | will not eat, and then he ate the meat of unslaughtered carcasses or
tereifot, repugnant creatures or creeping animals, he is liable. And Rabbi Shimon deems him
exempt, since he is already under oath from Mount Sinai not to eat them and an oath cannot
take effect where another oath is in force.
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GEMARA: The Sages taught in a baraita: One might have thought that when one takes an oath
to refrain from performing a mitzva and he does not refrain, he would be liable to bring an
offering for an oath on an utterance. To counter this, the verse states: “To do evil, or to do good”
(Leviticus 5:4). Just as doing good is referring to an oath about an optional action, so too, doing
evil is referring to an oath about an optional action. | will therefore exclude from liability one who
takes an oath to refrain from performing a mitzva and does not refrain, so that he is exempt from
bringing the offering.
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The baraita continues: One might have thought that when one takes an oath to perform a mitzva
and does not perform it, that he would be liable. To counter this, the verse states: “To do evil, or
to do good.” Just as doing evil is referring to an oath about an optional action, so too, doing
good is referring to an oath about an optional action. | will therefore exclude from liability one
who takes an oath to perform a mitzva and does not perform it, so that he is exempt from
bringing the offering.
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But from where do we know that these verses are written referring to optional matters? Perhaps
they are written referring to matters involving a mitzva.
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This should not enter your mind, since we require that doing good be similar to doing evil, and
doing evil be similar to doing good, as doing evil is juxtaposed to doing good in the verse. If one
stipulates that the verse is referring to matters involving a mitzva, then just as doing good does
not involve refraining from performing a mitzva, but must involve performing a mitzva, e.g., an
oath to eat matza on Passover, so too, doing evil does not involve refraining from performing a
mitzva, e.g., an oath not to eat leavened bread on Passover. The result of this reasoning is that
doing evil in the verse is itself doing good, in that it will always involve taking oaths to keep
mitzvot.
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And likewise, doing good is juxtaposed to doing evil; just as doing evil does not involve
performing a mitzva, as it would then not be doing evil, so too, doing good does not involve
performing a mitzva. Doing good in the verse is itself doing evil, in that it does not involve the
fulfillment of mitzvot.
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The Gemara asks: If that is so, that doing evil and doing good are compared in this manner, you
do not find that the verse can be interpreted even with regard to optional matters, as the same
sort of contradiction could be generated.
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Rather, one may derive that the verse is referring to optional matters from the fact that it was
necessary for the verse to write “or to do good,” in order to include liability for oaths that involve
doing good to others. Conclude from it that these verses are written referring to optional
matters. As, if it should enter your mind that the verses are written referring to matters involving
a mitzva, there is a difficulty: Now that doing evil to others has been included, i.e., when one
takes an oath to refrain from performing a mitzva, is it necessary to mention doing good to
others?
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The Gemara responds: And Rabbi Yehuda ben Beteira could say to you: Isn’t there the case of
an oath involving doing good to others, even though it does not include the possibility of being
inverted to include liability for an oath concerning harming others, but nevertheless the Merciful
One has amplified the halakha to include it? Here also, with regard to an oath to perform a
mitzva, even though it does not include the possibility of being inverted to include liability for an
oath concerning refraining from performing a mitzva, the Merciful One has amplified the halakha
to include it.
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And how could the Rabbis respond? They could say that there, with regard to an oath to do
good to others, there is the possibility of inverting the oath to: | will not do good. Here, with



regard to an oath to perform a mitzva, is there any possibility of a valid oath: | will not perform a
mitzva?
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§ It is stated in the mishna that there is a stringency of vows vis-a-vis oaths. How so? Whereas
a vow can override a mitzva, an oath cannot. Rav Kahana teaches that Rav Giddel said that
Rav said, and Rav Tavyumei teaches the same statement with a different attribution, i.e., Rav
Giddel said that Shmuel said: From where is it derived that one cannot take an oath to
transgress the mitzvot? The verse states: “He shall not profane his word” (Numbers 30:3). Itis
inferred that his word, i.e., the prohibition he accepted upon himself, he shall not profane.
However, he may profane it for the desires of Heaven. If he took an oath to act against the will
of God, the oath does not take effect.
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The Gemara asks: What is different about a vow that enables it to override mitzvot? Granted, as
it is written in the Torah: “When a man takes a vow to the Lord...he shall not profane his word”
(Numbers 30:3), which indicates that even with regard to matters that pertain to the Lord, i.e.,
mitzvot, one shall not profane his word, as the vow takes effect. However, with regard to an oath
it is also written in the same verse: “Or swears an oath” to God, “he shall not profane his word.”
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§ The Gemara asks: And is the principle that one cannot take an oath to transgress the mitzvot
derived from here, i.e., the above verse? It is derived from there, i.e., another verse, as it is
taught in a baraita: One might have thought that if one takes an oath to nullify a mitzva and does
not nullify it, one might have thought that he will be liable for violating an oath on a statement.
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However, the verse states: “Or if anyone swears clearly with his lips to do evil, or to do good”
(Leviticus 5:4). From the juxtaposition of evil and good it is derived that just as the doing of
good, which is interpreted as obligating himself to take a positive action, is referring to a
permitted activity, e.g., to eat, so too, the doing of evil, which is interpreted as prohibiting himself
from something, refers only to that which is permitted, e.g., not to eat. This excludes one who
takes an oath to nullify a mitzva and does not nullify it; he is not liable for violating the oath, as
the permission to nullify it is not in his power.
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The Gemara answers that both verses are necessary. One verse: “To do evil or to do good,”
which is stated in the context of the halakhot of offerings, is necessary to exempt him from
bringing an offering for violating an oath, and one verse: “He shall not profane,” is necessary to
exempt him from the prohibition for violating an oath.
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| have firmly sworn to keep Your just rules.
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And Rav Giddel said that Rav said:
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From where is it derived that one may take an oath to fulfill a mitzva? It is as it is stated: “I have
sworn and | have confirmed it, to observe Your righteous ordinances” (Psalms 119:106).
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The Gemara asks: Is he not already under oath from when each Jew took an oath at Mount
Sinai to fulfill all the mitzvot? An oath cannot take effect if one is already bound by a different
oath. Rather, it teaches us this: It is permitted for a man to motivate himself to fulfill the mitzvot
in this manner, although the oath is not technically valid.

Aa:annmaavn 9
;7010 IXRY 2'M7 Ny XY N2Q DI NN, TY'D LNiVIAYANn 0TI N .0MTIAN Niviawa mnng ...
NIYAD 7Y 727 'VAYD 'RY 0NN NIYIAY2 110X DT NN IRY 797

...And there is also a stringency of vows vis-a-vis oaths. How so? With regard to one who said:
Making a sukka is konam for me, or: Taking a lulav is konam for me, or: Donning phylacteries is
konam for me, in the case of vows, the items are rendered forbidden, and he may not perform
the mitzva until the vow is dissolved. However, in the case of similar oaths, these items are
permitted, as one cannot take an oath to transgress the mitzvot.
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Variantly: What is the intent of "to bind a bond upon his soul"? Because it is written (Ibid.)
"According to all that issues from his mouth shall he do," | might think, even if he swore to eat
neveiloth and treifoth, forbidden animals and reptiles. It is, therefore, written "to bind a bond" —
to bind (i.e., to forbid) what is permitted, and not to permit what is forbidden. Variantly: What is
the intent of "upon his soul"? From "According to all that issues from his mouth shall he do," |



might think, only if he spoke it. Whence do | derive (the same for) his accepting it upon himself
(inwardly) by vow or oath? It is, therefore, written "upon his soul."
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What is meant by the statement that vows take effect with regard to mitzvot as well as actions
that are left to one's choice? When a person says: "Matzah is forbidden to me on Pesach night,"
"Dwelling in a sukkah on that holiday is forbidden to me," or "l am forbidden to take hold of
tefillin," they are forbidden to him. If he ate matzah, dwelled in a sukkah, or took tefillin, he is
liable for lashes. Similar laws apply in all analogous situations. Needless to say, one who says:
"l am obligated to bring a sacrifice if | eat matzah on Pesach night," is obligated to bring a
sacrifice. Similar laws apply in all analogous situations.
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Why do vows take effect with regard to mitzvot and oaths do not take effect with regard to
mitzvot? Because when a person takes an oath he forbids himself from [partaking of] the entity
mentioned in the oath. When, by contrast, one takes a vow, he causes the entity mentioned in
the vow to be forbidden to him. Thus when a person takes an oath to nullify a mitzvah, he is
placing a prohibition upon himself and he is already bound by an oath [to observe that mitzvah]
from Mount Sinai, and one oath does not take effect if another is already in effect. When, by
contrast, a person causes an entity to be forbidden through a vow, the prohibition involves the
entity itself and that entity is not under oath from Mount Sinai.
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When you contemplate [the wording of] the Torah, it appears that their interpretation matches
the explanation which our Sages received according to the Oral Tradition. For with regard to a
sh'vuat bitui, [Leviticus 5:4] states: "Whether he will do harm or do good," i.e., speaking about
permitted activities as we explained, e.g., whether | will eat or drink today, whether | will fast, or
the like. With regard to vows, by contrast, [Numbers 30:3] states: "He shall do everything uttered
by his mouth," without differentiating between matters associated with mitzvot and those left to
our own volition.
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When a person takes a vow to fast on the Sabbath or a festival, he is obligated to fast for vows
take effect even when they involve [the nullification of] a mitzvah as explained. Similarly, if a
person takes an oath to fast every Sunday or every Tuesday throughout his life and a festival or



the day preceding Yom Kippur falls on that day, he is obligated to fast. Needless to say, this
applies with regard to Rosh Chodesh. If, however, Chanukah or Purim fall [on these days], his
vow is superceded by [the celebrations of] these days. Since the prohibition against fasting on
them is based on Rabbinic decree, reinforcement is necessary. Hence, his vow is superceded
by the Rabbinic decree.

n*:n Nnynv npna .12
MU NYIAY DIYN 27N 72X DOXI NOYN 772 N¥N 7OX7 1OK NT M .0MIY IR NIY N¥N X' N7Y YA

DY NMYY D2 N¥ND N7IRY DAY 772 K78 NOYN 7173 N¥N 7K' K7y vaYd K7 Y KIY Ny 0T 'K
Yaway |iad .07 RYIi'2 72 21 .N09N 77 7Y 17N DM ARY 7Y NIy DYDY QiRn1 Dixn ia ARy ny
DAY IR MY T 17V N7u! K7W X D7iV'Y7 N20 7¥2 QY N7
One who takes an oath not to eat matzah for a year or two is forbidden to eat matzah on the
nights of Pesach. If he eats it, he is liable, for violating a sh'vuat bitui. This is not considered as
an oath taken in vain, since he did not take an oath [specifically] not to eat matzah on the nights
of Pesach. Instead, he included the times when eating matzah is a matter of choice together
with those when it is a mitzvah. Since the oath takes effect with regard to the other days, it also
takes effect with regard to Pesach. Similar laws apply in all analogous situations, e.g., one took
an oath not to sit in the shade of a sukkah forever, or not to wear a garment for a year or two.
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It is permitted for a person to take an oath to fulfill a mitzvah in order to encourage himself
[toward its performance]. Although he is under oath [to observe] it from Mount Sinai [onward],
[he may take an oath, as implied by Psalms 119:106]: "l took an oath and | will uphold it - to
observe Your righteous judgments.”



