
Jew and NonJew in Israel: Then and Now - Three Halakhic Bases for Minority Rights - 
Avodah Zarah 19b-20a 

 
The Gemara in Avodah Zara places limitations on pagan ownership of land in Israel. How have 

religious thinkers interpreted such halakhot in the case of democracy and minority rights in the State 
of Israel today? In this shiur, we will examine three different approaches to how to ground 

democratic minority rights for non-Jews in Israel today.  
 

Questions? Comments? Email dinanddaf@gmail.com 
 
 

:ז:ב דברים​.1
ם ֱ-ל�-יְ-הוָֹ֧ה וּנתְָנָ֞ א אֱהֹ     י֛ךָ ל�   ךָ ם ָ֑ ִית ם֤ ֵ ר  ם֙ יִ ַחֲר   ֥תם֔ ֹ רְ ת לָהֶ֛ם תִכ ִ֖י רְ בּ

and your God יהוה delivers them to you and you defeat them, you must doom them to destruction: 
grant them no terms and give them no quarter. 
 

:יט:-כ. זרה עבודה​.2
: משנה:     ב�    בֲָ כֵֹ ,א צֵָהוּמו ִׁשֶּיִּּק מ

One may not sell to a gentile any item that is attached to the ground, but one may sell such an item 
once it is severed from the ground. 
 

:גמרא:    ַ מָ ַּבִ? א ֵר סֹ ַיו ינָ ֲנִ ח
GEMARA: The Gemara asks: From where is this matter, that it is prohibited to sell to a gentile 
anything that is attached to the ground, derived? Rabbi Yosei bar Ḥanina says: 
 
 

:קְרָא: דְּאָמַר  הִֶָּתֵ, לֹ יל יָ ֲנָ ַח קְ רַ ַּק
 
The source is that the verse states: “You should not show them mercy [lo teḥonnem]” (Deuteronomy 
7:2), which is understood as meaning: You should not give them a chance to encamp [ḥanayah] in, 
i.e., to acquire land in, Eretz Yisrael.  
 

 
 

במושא ' כ הת,הרצוג, הלוי אייזיק יצחק רב​.3
 כס היה

 
.הריאלית. ההסתכלות אותה מתוך ההלכה את ולבחון ממש שהוא כמו במצב להסתכל הזמן הגיע ועתה

 (U.).N,פקוםיןהסכמ
וךגם יעדםיביםיםיםשל ים גדנותםרךנויחואעד

לסביהמיעוזובמבתחנהיהוהמדינה ,
כותתוךודימנטווהיחד גםרימיםשלחייותיעתדאיהנידו



השת,הזהתנאאתלק וליםנחנו :איןלאשות ?לינו..מה.לנו...מה שיתנו
 אוסרת היאזונ אלללנבהירת

עלאליצא לאני?רקעותלרכוש להםהרשעלינו אסורתארצנוולחנםהרשותעלינו
 ורתינו מדיןחובת שזוהי ,כלומשיבכלעלח

And now it is time to look at the situation as it really is and examine the halacha from that realistic 
perspective. We have not yet conquered and could not conquer the land against the will of the 
United Nations (U.N.), according to their consent, and there is no doubt that until our righteous 
Messiah comes, we will need their protection against a sea of ​​political enemies surrounding us, 
whose hands will also reach into the country. There is also no doubt that they will not give us the 
Jewish state unless the right of minorities to tolerance is established in the constitution and law. 
Certainly, preventing discrimination and persecution of both Muslims and Christians will constitute a 
fundamental element of the right to a state that they will give us... What should we do? Tell the 
nations: We cannot accept this condition, because our Holy Torah prohibits a Jewish government 
from allowing Christians to reside in our country, and even less so idolaters, and in addition to this it 
prohibits us from allowing their worship in our country and we are forbidden from allowing them to 
purchase land? I do not think that there has been a rabbi in Israel with a brain and a common sense 
who would think that we should respond in this way, meaning that this is Our duty is according to 
the law of our Holy Torah. (18) 
 

הייי ,תםהתהרל"הנ"ל בתנאי המדינה את שבקבלנו נניח אם אפילו
עפילם .מהצבלב יםישרנפיקמפנדחשהעביאו
תפוהסבא,צמםראלוגעזהו אביזריואפעבאיב

 ל .לפשחין,בכלל זה  ,אוכברחנהא
הנו מהמצב כזההויומ ,וםהרםםהלא
 גרםמשוכאשילהג מאד  .אפשרנמכזוישתגובהמהלנתאקל

סכנה

 

Even if we assume that by accepting the state on the above conditions, the Jewish government will 
commit an offense by fulfilling the condition, even then I would say that the offense is rejected out 
of consideration for the life of the people of Israel, bearing in mind the nation's situation in the 
world. And although there is no consideration for the life of the people of Israel in the face of the 
prohibition of idolatry and even of the paraphernalia of Jehovah, this is with regard to Israel 
themselves, but the prohibition of tolerating their worship and, needless to say, the prohibition of 
parking them on land, etc., is not at all the case, and this does not reject consideration for the life of 
all Israel. Furthermore, there are ways in which even a Torah prohibition can be permitted out of 
enmity, and there is no situation more appropriate for such a permit than the present one. It is easy 
to imagine what the reaction of the nations to such an approach on our part would be. It is very 
possible to say that there is a danger here for all of Israel. 
 

,להיתרים, זקוקים אנו אין ואולם
לעיניוכמבימיאירוגלהאיוהטרגדו ,לאחאדושלו ,ח



,העבירה, אותה מפחד הזאת ההזדמנות של בידים שהדחיה היסוד על ולא
מאליללעובנוהאפי ,אללעשועז ,ובכגו

פירהאןיןיןצם

 

However, we do not need permits, not on the basis that a Jewish state is in the nature of saving the 
nation and that this includes preparing a place of refuge for a time of trouble, God forbid, until our 
righteous Messiah comes, in light of the terrible tragedy of the European exile in our day and almost 
before our eyes, nor on the basis that rejecting this opportunity out of fear of the same offense, will 
extinguish the embers of hope in the hearts of most of the nation and scar the entire capital of 
Judaism, and such a time to do to God, but even if it were to concern actual idolaters, by the very 
law there is no offense here in my opinion. 

 

באיזהיהודיהממשל ,ע,ציבוריות, מצוות שהן הללו המצוות
הסוברניוהמקהאהכוהיהוהאלכתחיהוטן ,החשתהצור

צמעלידייןטותהמצאבתהים .עם שבלימעצ
וותןני מדינהכזוציאבתנאיקעלרואפוא ,בה ם 
ידינו כשאיישראבארולן

These commandments, which are public commandments, imposed not on every individual but on 
the governing body, on the Jewish government in whatever form it may take, which has the power to 
uphold them, were imposed from the outset only on the Jewish people who occupy the land and 
accept sovereignty By itself, without considering the Gentiles. This is the background in the Torah 
of those commandments, and the simplicity of the matter speaks for itself. If so, then, in the absence 
of this background, and under the conditions of such a reality that the state is given for this purpose, 
those commandments do not apply any more than they do not apply in the Diaspora, or even in the 
Land of Israel when we do not have the power to enforce… 
 

,בארץ, להתיישב לבוא מוסלמים ובלתי נוצרים בלתי לגויים רישיון של השאלה אם יודע אינני
ההודה ,םרםברםםהקרובעתיהפרע ,תעל

יהםאתאודתילא ,כבשיעובאשאפבאיעדים ,ובנים
בשטח כללוהםמק  ,מכלעןעםוא.להםלחןרכי

וליאיחדות ,חומותמצדודידינהטיותרישה
 זריותתועבה מעשילעשו יורשו שלאובל של חיהבנהדת
דולההשלש מוסישל עבה,ללייםהמוסר רגשיאעלבמידה

והד ההודיםעהם ,אארצםאוסר טילדאיוכדו ת רי
 כליג רושנשנושייתלא ,ומיקובארוהיפ מהסינים להם

 
 
I do not know whether the question of a license for non-Christian and non-Muslim Gentiles to 
come and settle in the land, according to the extent of immigration laws alone, will come up in the 
near future. The cultural Gentiles that can be thought of in this connection are the Indians, the 



Chinese and the Japanese, and as far as they are concerned it is still not clear to me that even these 
do not work together, because I have not properly studied their religions and their ways of worship. 
But even if they have the law of true idolaters, in any case if they too can be included in the area of 
​​the demand for democracies in the Jewish state by the United Nations, I do not think that there will 
be an insurmountable difficulty from the point of view of the law of our Holy Torah. In the 
circumstances and current state of the Jewish people, provided that they are not permitted to 
commit acts of abomination and cruelty to the extent that they offend the general moral sentiments, 
such as the abomination of the Indian peoples in the politeness of their religion that the widow goes 
up to the stake after the death of her husband, and the like. Of course, every abomination that the 
British regime prohibits for the Indians in their own country, we will prohibit for the Indians and 
their Chinese and Japanese counterparts in our sacred land, and whoever disobeys will be punished 
and expelled will be expelled from the country. 

 
 
 

- ,הלוי, דוד חיים הרב​.4
תבאה98(17) "תש ,בכסלי


,מינוהלכה סיקתצורך"דרכי במושג למעשה הלכה להשתמש ניתן שבה הדרך את להציג בבואנו

ייקרבםאשרלגויי יחסהםהמכובבהלכה זכרושונהונהררב
בתקופבארבקבג

 דרכי  מפני" ,מעתה,
אזרלכגמוומד ברתיכויותויוןתקיים"פורש : נאמר מאותמגילת ,כאשר"שלום"
בחוהמוענקו ויותמלואכגוה ,אזחייביש החברהומכאן ומין."גז 
רךיוקוםאיןליה

When we come to present the way in which the concept of "ways of peace" can be used in practice 
in Halacha for the purpose of ruling on Halacha in our day, it is clear at first glance that the "ways of 
peace" mentioned in Halacha are overwhelmingly in relation to the Gentiles among whom we lived 
in exile, or who lived among us in our country during certain periods. 
From now on, how should we relate in the reality of our lives in the State of Israel to the laws and 
principles that were initially established "for the sake of ways of peace" only, when its Declaration of 
Independence explicitly states: "It will maintain complete equality of social and political rights for all 
its citizens without distinction of religion, race, or sex." Hence, Israeli society owes all its citizens, 
including Gentiles, all the full rights granted by law to Jews, and there is no longer any place or need 
for the excuse "for the sake of peace"... 
 

"לעכו"ם בתים מכירת
רתןרע) במסידבריןח 'ח "עשה בספרי הוכחתי כזאת

שלגנו .ם,בארץאלזהפסק , נין :לש וזו כתב וז עכו ים
ממזרעבעב עדייןלהו"בקשנאלילעובודומז
כללעבוראהלהנאוהשן .ומכא



Selling houses to the Pagans 
This is what I proved in my book "Esa Lech Rav" Part 8, Section 68, from the words of the Meiri (in 
Tractate 72) on the law of selling houses to the Akkadians, who wrote and this is his language: "As 
for the ruling, this thing was not said except in the land, and in the times that we mentioned. He 
called the Gentiles of that time and their like idolaters who remained on the fringes." And he called 
them those who still practiced actual idolatry, wooden and stone statues. Hence, he did not see Islam 
or Christianity as idolatry at all. And see another name that I extended… 
 

 
"שלום דרכי " :סיכום:

:הפתיחה: נקודת אל לסיכום נשוב עתה
,יםתםשל שיתיבןפהאליד תהלוגם ז ,ל"עע"ז, דין בזמננו נכר לגויי שאין כיון

ןנכישראל שביןיחסימכלול ן ,בכל.ז.כזמבגלנפבחייהי
ורשוםי ,איחהיבוים ,יההחס ,הןבחו הןרץה
ז .תרהם ין התיתההג משום "בלבד ,אלה"  חסים עללשמו

,ב (ועודקנא דבשושנזכ)אבליחואיתיה  ,קבורתנסתם ,
 מתוךלני

 
Summary: Human relations and not because of "ways of peace" 
 
Now let's return to the starting point in conclusion: 
Since there is no law for Gentiles in our time, therefore, even if Yad Israel had been firm in the 
halakhic and practical sense of those days, we would not be obliged in any way to treat the Gentiles 
of our time according to the law of halakhic. Therefore, in the entire complex of relations between 
Israel and Gentiles, both in the land and abroad, both in the relationship of society as a state to its 
Gentile citizens, and in the relationship of the individual to his neighbor or fellow Gentile, there is 
no need to maintain these relations "for the sake of ways of peace" alone, but because of the 
halakhic definition, they are no longer within the scope of halakhic. Therefore, their livelihood, in 
my opinion Their sick, the burial of their dead, the consolation of their mourners (mentioned in the 
Shulchan Ashkenazi Yod Kana, 12), and more, all of this can be done out of a moral human 
obligation, and not out of "peaceful ways" specifically. 

 
 
 
 
 
 
 
 
 
 



 
(1985) ,עמיטל, יהודה הרב​.5

 
 

The subject of my talk is the relationship to minorities based on the Torah in our State of Israel. I 
emphasize the final words, because based on the prohibition of defaming God’s Name, I attribute 
significance to that which is written regarding this in Israel’s “Declaration of Independence.” 
 

 
… 

We all know the story of the Gibeonites described in the 9th chapter of the book of Joshua. It is told 
there that the Gibeonites were cunning - they disguised and presented themselves as people who 
came from a faraway land and suggested to Joshua that they make a treaty. And indeed Joshua made 
a treaty with them and made peace with them - and the princes of the congregation swore to them. 
When the trickery became known to Israel that they were not actually from far away, but that they 
actually lived close by and in their midst, Israel still did not attack them due to the oath that the 
princes of the congregation had sworn to them. The Ramba in Laws of Kings 6:3 took this 
precedent as binding on future generations: “And it is forbidden to lie in covenants with them and to 
deceive them once they have made peace and accepted the 7 Noahide Laws.” Regarding this the 
Radbaz wrote: “This is learned from the incident of the Gibeonites, for there is a defamation of 
God’s Name in this issue.” Rambam established that the behavior of Israel towards the Gibeonites 
becomes the halakhic norm… 

 



… 
I don’t know any more public state promise than Israel’s “Declaration of Independence” - signed by 
all of the leaders of the state. And in it equal rights for all minorities are explicitly promised… 

 

 
What should our relationship be to non-Jews based on a genuine Jewish view? Our relationship to 
members of the nations of the world is based on five foundations:  

 Divine Image - אלוקים צלם​●
Imitatio Dei- for God is good to al - באה"הקב"ה של במדותיו הדביקות​●
 Its ways are ways of pleasantness, and all its paths are peace - שלום נתיבותיה וכל נעם דרכי דרכיה​●
 The universal mission of the people of Israel - ישראל עם של האונברסלי יעודו​●
Sanctifying God and preventation defamation of Go - ''ה' קידוש​●

 
 


