17N nwKX - The “just in case” korban - Horayot 8b

The Gemara in Horayot 8b mentions the asham talui, literally the “hanging guilt
offering.” It is called this because one offers it when one is unsure about whether they
committed a sin that requires a hatat. If one later finds out that one has indeed
committed said sin, one needs to bring a korban hatat anyway. So what exactly does
the korban asham talui accomplish? What is the logic behind it?

Questions? Comments? Email dinanddaf@gmail.com
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And a person who, without knowing it, sins in regard to any of God’s commandments
about things not to be done, and then realizes guilt: Such a person shall be subject to
punishment.
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That person shall bring to the priest a ram without blemish from the flock, or the
equivalent, as a guilt offering. For the error committed unwittingly, the priest shall make
expiation on behalf of that person, who shall be forgiven.
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It is a guilt offering; guilt has been incurred before God.
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MISHNA: The court is not liable to bring a bull as an unwitting communal sin-offering for
issuing a ruling with regard to a positive mitzva or a prohibition related to the defiling of
the Temple by one being there while ritually impure, or the defiling of its sacrificial foods
by one partaking of them while ritually impure. There is a positive mitzva to remove
impure people from the Temple, and there is a prohibition against entering the Temple
while in a state of ritual impurity. And one does not bring a provisional guilt-offering for a
positive mitzva or a prohibition related to the defiling of the Temple or its sacrificial
foods...
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Rabbi Eliezer says: A person may volunteer to bring a provisional guilt offering every
day and at any time that he chooses, even if there is no uncertainty as to whether he
sinned, and this type of offering was called the guilt offering of the pious, as they
brought it due to their constant concern that they might have sinned. They said about
Bava ben Buta that he would volunteer to bring a provisional guilt offering every day
except for one day after Yom Kippur, when he would not bring the offering. Bava ben
Buta said: | take an oath by this abode of the Divine Presence that if they would have
allowed me, | would have brought a guilt offering even on that day. But they would say
to me: Wait until you enter into a situation of potential uncertainty. And the Rabbis say:
One brings a provisional guilt offering only in a case where there is uncertainty as to
whether he performed a sin for whose intentional performance one is liable to receive
karet and for whose unwitting performance one is liable to bring a sin offering.
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What’s the reasoning of R. Eliezer? If you think it is a requirement, then one should one
bring a hattat upon realizing that the sin occurred? Rather, learn from this that it is a
voluntary offering. The rabbis, however, hold that the burnt offering and peace offering
can be given as an oath or a voluntary gift, but sin and guilt offerings are obligatory. And
this is the reason why one brings an offering before knowing definitively if one sinned:
as protection (from punishment), for the Torah is protective of Jewish bodies.
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Rav Aha son of Rava said to Rav Ashi: But maybe an asham talui is like a burnt or
peace offering - just as those sometimes are given to fulfill obligations and sometimes
are given voluntarily, asham talui may come as an obligation (i.e., if one is in doubt over
a karet/hatat sine) and sometimes voluntarily (i.e., anytime).
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Rabbi Hiyya taught before Rava: An asham talui can be brought even for doubt over
eating a non-slaughtered animal (even though that is not a karet/hatat worthy sin). He
responded: But do we not learn in the mishnah: “and the rabbis say that one does not
bring an asham talui except for doubt over a sin that incurs excision if done purposely
and a sin offering if done out of lack of knowledge? And if the position you are citing
belongs to R. Eliezer, then he does not even require doubt over a sin like eating a
non-slaughtered animal because one can volunteer an asham talui anytime!

Rabbi Hiyya responded: Why have you not learned? Many times, | taught this in front of
master - that is, Rabbah - and he responded to me - who is the author of this ruling? R.
Eliezer, but according to the “they told him” from the mishnah, i.e., “but they tell him
(=Bava ben Butali), wait until you actually have doubt over some sin.” (- i.e., any sin,
even one that doesn’t require karet/hatat.)
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Rav Yehuda said in the name of Rav: If one had two pieces of meat before them - one
of permissible fat and the other of prohibited fat, and the person ate one but is unsure
which, that person must bring an asham talui.
If, however, there is only one piece of meat present - without clarity as to whether it is
permissible fat or forbidden fat - and the person ate it, that person is exempt from
offering an asham talui.
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Abaye tried to undercut that position by citing the following baraita: R. Eliezer says - one
who eats the helev of koy (unclear whether that animal is halakhically considered
domesticated, making that fat prohibited, or is halakhically considered wild, making that
fat permitted)...
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Rav Nahman said in the name of Rabbah bar Avuha in the name of Rav: If one had
present two pieces of meat - one of prohibited fat and the other of permitted fat, and ate
one of them without knowing which, one must bring an asham talui; if, however, it was
only one piece of meat - unknown whether prohibited fat or permitted fat - and one ate
it, one is exempt from bringing an asham talui. Rav Nahman said: What is Rav’s
reasoning? He thinks that in a case of two pieces of meat, prohibition has been
established; in the case of one piece, not prohibition has been established...
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R. Eliezer (however) does not require the establishment of prohibition...
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Rabbah bar Avuha said in the name of Rav: in the case of one piece of meat - unclear
whether prohibited or permitted fat - and someone ate it - we have come to a dispute
between R. Eliezer and the sages.
(The anonymous voice in the Gemara asks:) Actually, for R. Eliezer, why did one even
need to eat it to bring an asham talui?! He would allow one to bring an asham talui even
without having eaten it, for did we not learn in the mishnah: R. Eliezer says - one can
volunteer an asham talui every/any day!
Rav Ashi says - we refer to R. Eliezer speaking with the constraints of the Bava ben
Buta perspective - in which we learn in the mishnah, “but they say to him - wait until you
enter a situation of doubt.”
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The rabbis taught: 5 asham offerings achieve atonement. The asham talui, however,
does not atone (a full atonement - these words are missing from many manuscripts)
What does this mean?
Rav Yosef said: it means that 5 asham offerings afford full atonement, whereas the
asham talui does not offer full atonement; and this does not follow R. Eliezer, who says
that asham talui can even be given for the sin of eating unslaughterd meat (which has
no other korban).
Ravina says: this is what it says: 5 asham offerings, nothing else achieves atonement
for them, for even once one knows about the sin, one has to bring the asham offering
(i.e., in the case of realizing the need for an asham after Yom Kippur for a sin committed
before Yom Kippur); but the asham talui, something else atones for it, so that when one



realizes that they need to give an asham talui (for a doubt from before Yom Kippur) they
need not give the asham talui (after Yom Kippur), as we learn in the mishnah: Those
obligated to bring sin and guilt offerings for sins they certainly committed, even if Yom
Kippur passed, they still have to bring the offerings after Yom Kippur. But those who
require asham talui offerings for doubts from before Yom Kippur are exempt from doing
so once Yom Kippur has passed.
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In the case of one who brings a provisional guilt offering due to uncertainty as to
whether he sinned, and it became known to him that he did not sin, if he made that
discovery before the ram was slaughtered, it shall emerge and graze with the flock as a
non-sacred animal, since its consecration was in error. This is the statement of Rabbi
Meir. And the Rabbis say: Its status is not that of a non-sacred animal; rather it is that of
a guilt offering that was disqualified for sacrifice. Therefore, it shall graze until it
becomes blemished; and then it shall be sold, and the money received for it shall be
allocated for the purchase of communal gift offerings by the Temple treasury. Rabbi
Eliezer says: It shall be sacrificed as a provisional guilt offering, as if it does not come to
atone for this sin that he initially thought, it comes to atone for another sin of which he is
unaware. If it became known to him that he did not sin after the ram was slaughtered
and its blood collected in a container, the blood shall be poured into the canal that flows
through the Temple courtyard, and the flesh shall go out to the place of burning, like any
disqualified offering. If the blood was sprinkled before he discovered that he did not sin,
and the meat is intact, the meat may be eaten by the priests like any other sin offering,
as from the moment that its blood was sprinkled the meat is permitted to the priests.
Rabbi Yosei says: Even if the blood was still in the cup when he discovered that he did
not sin, the blood shall be sprinkled and the meat may be eaten.
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The reason ... because of the tendency to think that there is no punishment when it is
not certain that he made an error. This is the reason of the stringency for this offering
which comes after a doubt... (there is above a large explanation of the word asham)
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And this is the essence of fear to be careful about doubt - and not to do mitzvot in a rote
way - for the punishment for doubt is greater than the punishment for certain sin. And so
we find that one brings a hatat for certain sin, and that can be even the worth of merely
a danka...that’'s one ma’ah (about 60 cents) but when one brings an asham for a doubt,
as in the case of 2 pieces of meat - one of permitted fat and the other of prohibited fat -
and one at one of them without knowing which - one must bring 2 selaim worth - that’s
48 ma’ot (about $30)!...and the reason they were stricter about doubt more than certain
sin, my teacher says that it is because people take sins they do for certain to heart, and
they regret and do full teshuva, but regarding doubt, one reasons that maybe the piece |
ate was permitted, and they don’t take it to heart to repent - and therefore they were
stricter about this.
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A doubt about sin need more repentance (a greater effort to reach repentance) than
a sure sin, because one who know that he have erred (naturally) repents more than
one who doesn't know if he have erred. Therefore the korban Asham Talui is more
expensive than the korban Chat'at (to buy it needs more financial effort).
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“Then | said: Ah, Lord God, my soul has not become impure; and from my youth until
now | have not eaten an unslaughtered carcass or a tereifa, and no piggul flesh came
into my mouth” (Ezekiel 4:14).
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The Gemara explains: “My soul has not become impure” means that | did not consider
any sinful thoughts during the day that would cause me to come to impurity due to a



seminal emission at night. “And from my youth until now | have not eaten an
unslaughtered carcass or a tereifa” means that | never ate the flesh of an animal that
was in danger of imminent death, leading one to say: Slaughter it, slaughter it quickly,
before it dies. “And no piggul flesh came into my mouth” means that | never ate from an
animal with regard to which there was uncertainty whether it is forbidden and a Sage
issued a ruling to permit it. They said in the name of Rabbi Natan that the last portion of
the verse means: That | never ate from an animal whose gifts to which members of the
priesthood are entitled, i.e., the foreleg, the jaw, and the maw, were not already
separated.
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The Gemara recounts: There was a certain animal with a cut windpipe that came before
Rav, i.e., it was brought for inspection to decide whether it was kosher. Rav was sitting
and checking it to see if the windpipe had been cut in the majority of its width. Rav
Kahana and Rav Asi said to Rav: Didn’t you teach us, our teacher, that a cut windpipe is
measured by the majority of its space? Rav sent the animal before Rabba bar bar Hana,
who checked it in the majority of its space and deemed it kosher, and purchased meat
from it at the price of thirteen plain istera coins.
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The Gemara asks: And how could Rabba bar bar Hana do this, i.e., deem permitted an
animal that Rav was going to deem prohibited? But isn'’t it taught in a baraita: If a
halakhic authority deemed an item impure, another halakhic authority is not allowed to
deem it pure; likewise, if he prohibited it, another authority is not allowed to permit it?
The Gemara responds: It is different here, since Rav did not actually prohibit the animal.
He merely considered doing so, but he sent it to Rabba bar bar Hana before issuing a
formal ruling.
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The Gemara asks: And once a halakhic authority has ruled with regard to the animal,
even to permit it, how could Rabba bar bar Hana eat from it? But isn’t it written: “Then |
said: Alas, Lord God, my soul has not become impure; and from my youth until now |
have not eaten an unslaughtered carcass, or a tereifa; and no piggul flesh came into my
mouth” (Ezekiel 4:14).
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The Sages interpreted the verse as follows: “My soul has not been become impure”
means that | did not think of sexual thoughts during the day so as to come to the
impurity of a seminal emission at night. “| have not eaten an unslaughtered carcass, or
a tereifa” means that | never ate the flesh of an animal that was in danger of imminent
death, leading one to say: Slaughter it, slaughter it quickly, before it dies. “And no piggul
flesh came into my mouth,” means that | never ate from an animal with regard to which
there was uncertainty whether it is prohibited and a Sage issued a ruling to permit it.
The Sages said in the name of Rabbi Natan: The phrase means that | never ate from an
animal from which the gifts of the priesthood, the foreleg, jaw, and abomasum, were not
separated. The above acts are technically permitted but unseemly. How, then, could
Rabba bar bar Hana consume the meat of this animal?
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The Gemara responds: This statement, that it is unseemly for a halakhic authority to
rely on his own ruling to permit the meat, applies only to a matter that depends on
reasoning. Rabba bar bar Hana relied on his learning, i.e., a received tradition. There is
nothing unseemly about relying upon a received tradition.

See also The Birth of Doubt: Confronting Uncertainty in Early Rabbinic Literature.
Author: Moshe Halbertal. Series: Brown Judaic Studies



