Kedushat Eretz Yisrael - Where does it come from?

Zevachim 60b discusses whether the original sanctification of Jerusalem still obtains
without a Mikdash (temple). This parallels another debate among the rabbis as to
whether the entire land of Israel is still considered sanctified even after two exiles. These
discussions reveal what the source of the kedusha (sanctity) of Jerusalem and the land
of Israel are - an important theological question!

Questions? Comments? Email dinanddaf@gmail.com
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three elders, and this is one of them: Rabbi Yishmael says: One might have thought that
a person would bring second-tithe produce up to Jerusalem in the present, after the
destruction of the Temple, and eat it. And ostensibly, it could be derived by means of a
logical inference that one may not do so: A firstborn offering requires bringing it to the
place, to Jerusalem, and eating it there, and second-tithe produce requires bringing it to
the place (see Deuteronomy 12:17—18); just as the firstborn offering may be eaten there
only in the presence of the Temple, so too, second-tithe produce may be eaten there only
in the presence of the Temple.
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What does Rabbi Yishmael hold? If he holds that the initial consecration of the Temple
sanctified it for its time and sanctified it forever, then it should be permitted to build an
altar and sacrifice offerings even nowadays, and therefore even a firstborn animal may
be eaten. And if he holds that the initial consecration of the Temple area did not sanctify
it forever, let the dilemma be raised with regard to a firstborn as well.
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Ravina said: Actually, Rabbi Yishmael holds that that the initial consecration of the
Temple did not sanctify it forever. And although one cannot slaughter the firstborn to
begin with, here we are dealing with a firstborn that was slaughtered and whose blood
was sprinkled on the altar before the destruction of the Temple, and then the Temple
was destroyed, and the meat of the firstborn still exists.
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Rabbi Eliezer said: I have heard that when they were building the Temple [complex]
they made curtains for the Temple and curtains for the Temple-courts; but in the case of
the Temple they built from the outside, and in the case of the Temple-court they built
from the inside. Rabbi Joshua said: I have heard that sacrifices may be offered even
though there is no Temple, and that the most holy sacrifices may be eaten even though
there are no curtains, and the less holy sacrifices and second tithes even though there is
no wall [around Jerusalem]; because the first sanctification sanctified both for its own
time and for the time to come.
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he sanctified for its time and he sanctified it for the future. And similarly, the holiness of
Jerusalem was sanctified forever. But the sanctification of the rest of the Land of Israel,
he did not sanctify during the first conquest other than for its time [alone] until those
who came up from Babylonia returned and they sanctified it a second time, and that
sanctification was sanctified for the future.
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The Gemara asks: But Rabbi Yohanan ben Beroka and Rabbi Elazar ben Hisma should
have told Rabbi Yehoshua these statements of Rabbi Elazar ben Azarya directly, without
delay. Why did they hesitate at first? The Gemara answers: They were hesitant due to an
incident that occurred. As it is taught in a baraita: There was an incident involving
Rabbi Yosei ben Durmaskit, who went to greet Rabbi Eliezer in Lod. Rabbi Elazar said
to him: What novel idea was taught today in the study hall?
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Rabbi Yosei ben Durmaskit said to him: The Sages assembled, counted the votes, and
concluded that although the lands of Ammon and Moab on the eastern side of the
Jordan River are not part of Eretz Yisrael, and therefore the halakhot of the Sabbatical
Year and tithes should not apply to them, as these lands are adjacent to Eretz Yisrael,
one separates the poor man’s tithe there in the Sabbatical Year. Since the Sages debated



which tithes should be separated, they had to take a vote to determine the halakha in
this regard.
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Rabbi Elazar said to him in anger: Yosei, extend your hands and catch your eyes, which
are about to come out of their sockets. He extended his hands and caught his eyes.

Rabbi Elazar wept and said the verse: “The counsel of the Lord is with them who fear
Him; and His covenant, to make them know it” (Psalms 25:14), i.e., the Sages arrived at
the correct conclusion, although they were unaware of the proper rationale behind it.
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Rabbi Elazar said to Rabbi Yosei to go and say to the Sages in the study hall: Do not be
concerned with regard to your counting, that you might not have ruled properly, as you
have not in fact instituted a new ordinance at all. This is the tradition that I received
from Rabban Yohanan ben Zakkai, who heard from his teacher, and his teacher from his
teacher: It is a halakha transmitted to Moses from Sinai that in Ammon and Moab one
separates the poor man’s tithe in the Sabbatical Year. What is the reason? Those who
ascended from Egypt conquered many cities, and those who ascended from Babylonia
did not conquer them after the destruction of the First Temple.
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This difference is important, because the first consecration of Eretz Yisrael, by those
who ascended from Egypt, caused it to be sanctified only for its time and it was not
sanctified forever, as that depended on the renewed conquest of the land by the Jewish
people. And those who ascended from Babylonia left those cities aside and did not
consider them part of Eretz Yisrael even after Jewish settlement was renewed there.
They would plow and harvest in these places in the Sabbatical Year and tithe the poor
man’s tithe, so that the poor of Eretz Yisrael, who did not have sufficient income from
the previous years, could rely upon that produce in the Sabbatical Year, receiving help
from this tithe.
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As it is taught in a baraita in the anthology called Seder Olam, with regard to a verse
that speaks of the Jewish people’s return to Eretz Yisrael following their exile: “And the
Lord your God will bring you into the land that your fathers inherited, and you shall
inherit it” (Deuteronomy 30:5). These two expressions of inheritance teach that they
had a first inheritance of Eretz Yisrael in the days of Joshua and a second inheritance at
the time of the return from the Babylonian exile. That is to say, since the sanctity of the



land had lapsed when the First Temple was destroyed and the Jewish people exiled to
Babylonia, a second sanctification was necessary when they returned to their land. But
they will not have a third inheritance. In other words, it will never be necessary to
sanctify the land for a third time, as the second sanctification was permanent.
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First inheritance: the inheritance was in the time of Joshua and likewise in the sanctity
in the time of Ezra - when they were exiled the first time, the sanctity of the land was
nullified.
They do not have a third: i.e., they do not have to go and inherit again, for the
inheritance stands (from earlier). And this verse is teaching us that the sanctity of the
land was not nullified in the exile byt Titus.
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Any place which was not [consecrated] with all the above [elements] and according to
the above procedure is not thoroughly consecrated. Though Ezra offered two
thanksgiving offerings [to dedicate the city,] he merely carried out a testimonial act. The
Sanctuary was not consecrated through his deeds, for neither a King nor the Urim
V'Tumim were present there.
[If so,] how was [the Second Temple] consecrated? With the first consecration
performed by Solomon, for he consecrated the Temple Courtyard and Jerusalem, for
that time and for eternity.
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Therefore, we may offer all the sacrifices [on the Temple site], even though the Temple
itself is not built. Similarly, sacrifices of the most holy order can be eaten in the entire
[area of the] Courtyard, even though it is in ruin and not surrounded by a divider.
We may also eat sacrifices of lesser sanctity and Ma'aser Sheni throughout Jerusalem,
even though [it is not surrounded by] a wall, for through its original consecration, it was
consecrated for that time and for eternity.
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Why do I say that the original consecration sanctified the Temple and Jerusalem for
eternity, while in regard to the consecration of the remainder of Eretz Yisrael, in the
context of the Sabbatical year, tithes, and other similar [agricultural] laws, [the original
consecration] did not sanctify it for eternity?
Because the sanctity of the Temple and Jerusalem stems from the Shechinah, and the
Shechinah can never be nullified. Therefore, [Leviticus 26:31] states: "I will lay waste to
your Sanctuaries." The Sages declared: "Even though they have been devastated, their
sanctity remains."
In contrast, the [original] obligation to keep the laws of the Sabbatical year and tithes on
the Land stemmed from the fact that it was conquered by the [Jewish people, as a]
community. Therefore, when the land was taken from their hands [by the Babylonians,]
their [original] conquest was nullified. Thus, according to Torah law, the land was freed
from the obligations of the Sabbatical year and of tithes because it was no longer Eretz
Yisrael.
When Ezra returned [to Eretz Yisrael] and consecrated it, it was not sanctified by means
of conquest, but rather through Chazzakah. Therefore, every place which was
repossessed by the [exiles returning from] Babylon and consecrated when Ezra
consecrated [the land] the second time, is sacred today.
Thus, as explained in Hilchot Terumah, it is necessary to keep the laws of the Sabbatical
years and the tithes [on this land] even though it was taken from [the Jewish people in
later years].
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...for this is proven from the words of Maimonides, that possession is more effective
than conquest for this purpose - for when the Jews acquired land through conquest, a
subsequent conquest removed it from their hands; but when the Jews acquired land that
was ownerless, subsequent conquest could not remove it from the hand of the Jews...
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And we maintain that the sanctity of the land of Israel for the purpose of tithing and
sabbatical applies specifically to the land that Cyrus gave them and the returning exiles
possessed - which is now always obligated Biblically in tithing: for because no prophet
prophesied explicitly that the gentiles would come back and take it from them, the
conquest by the gentiles did not undo their possession. But that which the Babylonian
exiles conquered later is rabbinically exempt from tithing, because the subsequent
conquest by gentiles nullified the Jewish conquest thereof.

10. Rabbi Joseph B. Soloveitchik, “Expiation, Suffering and
Redemption,” in On Repentance , adapted and edited by Phinchas H.
Peli (Maggid Modern Classics), 219

When Maimonides speaks of the “possession with which the returnees from Babylon
possessed the land,” where did this occur? Not in the peripheries but first of all right in

the center, in Jerusalem...

How was the land sanctified in the days of Ezra? By the right of possession? Possession
in itself does not bring any sanctification! When the Holy Temple, the chosen dwelling
place for the Shekhinah, was built, it bestowed sanctity on the whole Land of Israel. This
time the sanctification did not gravitate inward from the circumference, from the outer
peripheries toward the center. Quite the contrary, the sanctity was established first in
the center itself and from there it spread outward, like a fountain gushing forth,
overflowing into the Jerusalem environs and, from thence, to the rest of the Land of

Israel, until all of it was completely sanctified.

That which sanctified the Land of Israel in Ezra’s day was the Temple, the dwelling place
of the Shekhinah. This is why Maimonides ruled that the sanctification of the Land by
Ezra was in the same category as that of the Temple, whose sanctification by Solomon

was not terminated because the Shekhinah cannot be withdrawn.
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In the present era, even in the areas settled by the Jews who ascended from Babylonia,
even those [settled] in the era of Ezra, [the obligation to separate] terumah does not
have the status of a Scriptural commandment, merely that of a Rabbinic decree. [The
rationale is that] the Scriptural [commandment to separate] terumah applies only in
Eretz Yisrael and only when the entire Jewish people are located there. [This is derived
from the phrase] "When you enter...." [Implied is that] the entire [Jewish people] must
enter [the land], as they did when they took possession of the land originally and as will
happen in the future when they take possession of the land a third time. In contrast, the
second time [the people] took possession of the land, in the time of Ezra, only a portion
entered. Hence, they were not obligated according to Scriptural Law. Similarly, it
appears to me that the same concept applies with regard to the tithes. In the present era,
this obligation [as well] has the status of a Rabbinic decree like terumah.

12.R. Joseph B. Soloveitchik, The Emergence of Ethical Man (Jersey
City, NJ: Ktav Pub. House, 2005), 150.

With all my respect for the Rishonim, I must disagree with such an opinion. I do not
believe that it is halakhically cogent. Kedushah, under a halakhic aspect, is man-made;
more accurately, it is a historical category. A soil is sanctified by historical deeds
performed by a sacred people, never by any primordial superiority. The halakhic term
kedushat ha-aretz, the sanctity of the land, denotes the consequence of a human act,
either conquest (heroic deeds) or the mere presence of the people in that land (intimacy
of man and nature). Kedushah is identical with man’s association with Mother Earth.
Nothing should be attributed a priori to dead matter. Objective kedushah smacks of

fetishism.






