The Innovation of 2O0yn n'x - What does this category teach us about the halakhic
system? - Mishnah Menachot 3:5-4:4

The mishnayot in Menachot running from 3:5 to 4:4 discuss whether different aspects of
certain halakhic performances are 1>yn each other, i.e., can you have one without the
other and still have fulfilled a valid mitzvah/religious act. This concept actually reveals a
lot about Jewish law - especially regarding how literal/formalistic Jewish law is, how
integrated ritual processes are, etc.

Questions? Comments? Email dinanddaf@gmail.com
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Observe the month of Abib and offer a passover sacrifice to the ETERNAL your God,
for it was in the month of Abib, at night, that the ETERNAL your God freed you from

Egypt.
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You shall slaughter the passover sacrifice for the ETERNAL your God, from the flock
and the herd, in the place where GOD will choose to establish the divine name.
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And you shall slaughter the Passover sacrifice - that its slaughter should be for the sake
of being a Passover, for if one slaughtered it not for its sake, it is invalid. This is only the
case regarding its slaughter, whence would | also include the gathering and sprinkling of
its blood. Hence, the verse (preceding) states “and you shall make (a Pesach).”
Perhaps | should also include the burning of the fats (as invalidating if they are not done
for the sake of the Passover)? Hence, the verse states: “And you shall slaughter.”
Slaughter was included, and why was it specified? To compare to it and tell you - just as
slaughter is unique in that it holds back the atonement (if not performed), likewise any
action that holds back the atonement (can invalidate the Passover if not done for its own



sake). This excludes the burning of the fats which does not hold back the atonement (if
not performed).
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With regard to the handful, failure to sacrifice the minority of it prevents the majority of it,
which was sacrificed, from rendering it permitted for the priests to consume the
remainder of the meal offering. With regard to a tenth of an ephah of flour brought as a
meal offering, failure to sacrifice the minority of it prevents the majority of it, which was
sacrificed, from qualifying as a proper meal offering. With regard to the wine poured as
a libation, failure to pour the minority of it prevents the majority of it, which was poured,
from qualifying as a proper libation. With regard to the /og of oil that is required for the
meal offering, failure to add the minority of it prevents the majority of it, which was
added, from being a sufficient measure of oil. With regard to the fine flour and the oil,
failure to bring each prevents fulfillment of the mitzva with the other. With regard to the
handful and the frankincense, failure to burn each prevents fulfilment of the mitzva with
the other.
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With regard to the two goats of Yom Kippur, the absence of each goat prevents
fulfillment of the mitzva with the other. With regard to the two sheep brought together
with the meal offering of the two loaves on Shavuot, failure to bring each of the sheep
prevents fulfillment of the mitzva with the other. With regard to the two loaves brought
on Shavuot, failure to bring each of the loaves prevents fulfilment of the mitzva with the
other. With regard to the two arrangements of the shewbread, failure to place each of
the arrangements prevents fulfillment of the mitzva with the other. With regard to the two
bowls of frankincense that accompany the shewbread, failure to place each of the bowls
prevents fulfillment of the mitzva with the other. With regard to the arrangements of the
shewbread and the bowls of frankincense, failure to bring each of them prevents
fulfillment of the mitzva with the other. With regard to the two types of loaves that
accompany the offerings of a nazirite: The bread and wafers (see Numbers 6:15); the
three species that are part of the rite of the red heifer: The cedar, hyssop, and scarlet
wool (see Numbers 19:6); and the four types of loaves that accompany the thanks
offering: The loaves, wafers, loaves soaked in hot water, and leavened bread (see



Leviticus 7:12); and the four species of the lulav: The lulav, etrog, myrtle, and willow
(see Leviticus 23:40); and the four species that are used in the purification process of
the leper: The cedar, hyssop, scarlet wool, and birds (see Leviticus 14:4), failure to bring
each of the components prevents fulfillment of the mitzva with the others. With regard to
the seven sprinklings of the blood of the red heifer that the priest sprinkles opposite the
entrance to the Sanctuary (see Numbers 19:4), failure to sprinkle each prevents
fulfillment of the mitzva with the others. With regard to the seven sprinklings of the blood
of the bull and goat of Yom Kippur that are sprinkled on the Ark between the staves (see
Leviticus 16:14-15), the seven sprinklings that are sprinkled on the Curtain separating
the Sanctuary and Holy of Holies, and the sprinklings that are sprinkled on the golden
altar on Yom Kippur, and from all other inner sin offerings, failure to sprinkle each
prevents fulfilment of the mitzva with the others.
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With regard to the seven branches of the Candelabrum (see Exodus 25:32), the
absence of each prevents fulfillment of the mitzva with the others. With regard to its
seven lamps atop the branches, the absence of each prevents fulfillment of the mitzva
with the others. With regard to the two passages that are in the mezuza, which are the
first (Deuteronomy 6:1-9) and second (Deuteronomy 11:13—-21) paragraphs of Shema,
the absence of each prevents fulfillment of the mitzva with the other. Furthermore, the
absence of even one letter prevents fulfillment of the mitzva with the rest of them. With
regard to the four passages that are in the phylacteries, which are the two passages in
the mezuza and two additional passages (Exodus 13:1-10, 11-16), the absence of
each prevents fulfilment of the mitzva with the others. Furthermore, the absence of
even one letter prevents fulfillment of the mitzva with the rest of them. With regard to the
four ritual fringes on a garment, the absence of each prevents fulfillment of the mitzva
with the others, as the four of them constitute one mitzva. Rabbi Yishmael says: The
four of them are four discrete mitzvot, and the absence of one does not prevent
fulfillment of the mitzva with the rest.
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The absence of the sky-blue [tekhelef] strings does not prevent fulfillment of the mitzva
of ritual fringes with the white strings, and the absence of white strings does not prevent
fulfillment of the mitzva with the sky-blue strings. If one has only one, he wears it without
the other. Absence of the phylacteries of the arm does not prevent fulfillment of the



mitzva of the phylacteries of the head, and absence of the phylacteries of the head does
not prevent fulfillment of the mitzva of the phylacteries of the arm. If one has only one,
he dons it without the other. The mishna returns to discussing the halakhot of meal
offerings, which are the central theme of this tractate. The absence of the fine flour and
the oil for the meal offering accompanying burnt offerings and peace offerings does not
prevent libation of the wine, and the absence of the wine for libation does not prevent
sacrifice of the flour and the oil. Failure to perform some of the placements of blood on
the external altar does not prevent fulfilment of the mitzva with the other placements, as
even if the priest performed only one placement of blood, the offering effects atonement
after the fact.
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Failure to sacrifice one of the bulls, the rams, the sheep, or the goats of the additional
offerings brought on Festivals does not prevent the sacrifice of the others. Rabbi
Shimon says: If the Temple treasurers had sufficient funds for the numerous bulls that
are required to be sacrificed on that day but they did not also have sufficient funds for
the accompanying libations, they should rather bring one bull and its libations, and they
should not sacrifice all of them without libations.
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On Shavuot there is an obligation to sacrifice burnt offerings, a sin offering, and peace
offerings together with the offering of the two loaves. The burnt offerings consists of a
bull, two rams, and seven sheep. A goat is brought for the sin offering. Two sheep are
brought as peace offerings and waved together with the two loaves. Failure to sacrifice
the bull, the rams, and the sheep, which are all brought as burnt offerings, and the goat
that is brought as a sin offering, does not prevent the bringing of the two loaves, and
they are sacrificed nevertheless. Failure to bring the two loaves does not prevent
sacrifice of the accompanying animal offerings. Failure to bring the two loaves prevents
sacrifice of the accompanying peace offering of two sheep, but failure to sacrifice the
two sheep does not prevent the bringing of the two loaves; this is the statement of
Rabbi Akiva. Rabbi Shimon ben Nannas says: No, rather the opposite is true. Failure to
sacrifice the peace offering of two sheep prevents the bringing of the two loaves, but
failure to bring the two loaves does not prevent sacrifice of the accompanying peace



offering of two sheep. As we found that when the Jewish people were in the wilderness
for forty years after the exodus from Egypt, they sacrificed the two sheep as a peace
offering on Shavuot without the two loaves, as the two loaves may be brought only from
wheat grown in Eretz Yisrael after the Jewish people entered the land. Here too,
whenever wheat is unavailable, they should sacrifice the two sheep without the two
loaves. However, the two loaves are not sacrificed without the peace offering of two
sheep. Rabbi Shimon says: The halakha is in accordance with the statement of Rabbi
Shimon ben Nannas that failure to sacrifice the two sheep prevents the bringing of the
two loaves but failure to bring the two loaves does not prevent sacrifice of the
accompanying peace offering of two sheep, but the reason for that ruling is not in
accordance with his statement. As all the offerings that must be sacrificed on Shavuot
that are stated in the book of Numbers (see 28:27), i.e., two bulls, one ram, and seven
sheep as additional offerings and a goat as a sin offering, were sacrificed when the
Jewish people were in the wilderness. But all the offerings stated in Leviticus (see
23:18-20), i.e., the offerings accompanying the two loaves, were not sacrificed when
the Jewish people were in the wilderness. Not only were the two loaves not sacrificed,
but the accompanying offerings, including the peace offering of the two sheep, were
also not sacrificed, because it was only when they arrived in Eretz Yisrael that these
additional offerings and those offerings accompanying the two loaves were sacrificed.
Neither the additional offerings of Shavuot nor the two loaves, and the offerings that
accompany them, were sacrificed in the wilderness, contrary to the opinion of Rabbi
Shimon ben Nannas. Rather, for what reason do | nevertheless say that the sheep
should be sacrificed without the loaves, in accordance with the opinion of Rabbi Shimon
ben Nannas? It is due to the fact that the sheep permit themselves, as the sprinkling of
their blood and the burning of the portions consumed on the altar renders it permitted to
partake of their meat. And why are the loaves not sacrificed without the sheep? It is
because there is no item to permit the loaves, as the loaves are permitted only after the
sheep are sacrificed.

DY DT ['22YN D'90IAN N7|,D'T'NNN NX ['22YN D'901AN N71,0'901AN NX |2VN [I'X |'T'NHD T
NI IR 'ONX 'Y AT 'K L[IVAY 20 DX DR 212,122 W) 12pn N7 T
['2 N'OR' 0722 MUY NORD K7 ..020WD 2127 K7 122 W) 1aNpgn K71 T'T 1'D DX 72X
ML N7X 2T NATA DY 230N |'RY , D120 2 N7 AN A721L[IVAY 27 1K .02
NX X7],N2Y3a 0190 DN7Q KX [N7YD DX N7, NY 7Y TRna K78 NIV nam X7) ,0moen
DN 2 D'DINY DYWL K7K MmN
Failure to sacrifice the daily offerings does not prevent sacrifice of the additional
offerings, and likewise, failure to sacrifice the additional offerings does not prevent
sacrifice of the daily offerings. And failure to sacrifice some of the additional offerings on
a day when more than one is sacrificed, e.g., if it was both Shabbat and the New Moon,
does not prevent sacrifice of the other additional offerings. If the priests did not sacrifice



a lamb in the morning as the daily offering, nevertheless, they should sacrifice a lamb in
the afternoon as the daily offering, as failure to sacrifice one daily offering does not
prevent sacrifice of the other. In all of these cases, if they failed to sacrifice one offering,
they should still sacrifice the other. Rabbi Shimon said: When does this halakha apply?
It applies at a time when the failure to sacrifice the daily morning offering was because
they were prevented from sacrificing it due to circumstances beyond their control or they
failed to sacrifice it unwittingly. But if the priests acted intentionally and did not sacrifice
a lamb in the morning as the daily offering, they should not sacrifice a lamb in the
afternoon as the daily offering. Incense was burned twice a day, half a measure in the
morning and half a measure in the afternoon. If they did not burn the half-measure of
incense in the morning, they should burn the half-measure in the afternoon. Rabbi
Shimon said: And in such a case, the entire measure was sacrificed in the afternoon.
The reason for the difference between the daily offerings and the incense is that the
daily service on a new golden altar is initiated only with the burning of the incense of the
spices in the afternoon, at which time they would burn a full measure. And the daily
service on a new altar of the burnt offering, on which the daily offerings were sacrificed,
is initiated only with the daily morning offering. And use of a new Table was initiated only
with the arrangement of the shewbread on Shabbat, and use of a new Candelabrum
was initiated only with the kindling of its seven lamps in the afternoon.
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The 11th principle: that it is inappropriate to count each part of a mitzvah as its own
separate mitzvah (in enumerating 613) when their sum is actually a single mitzvah.
Sometimes, there is a single command that is a single mitzvah which has many parts -
e.g., lulav, which is four specifies. We will not say that etrog is its own mitzvah, plam
fronds is its own mitzvah, myrtle branches ar their own mitzvah and willow branches are
their own mitzvah - for they are all parts of the same mitzvah. For God commanded to
gather them, and once they are gathered, there is a mitzvah to take them all in hand on
a specific date...
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However, the difficulty is those things where the rabbis said about them that they do not
hold each other back. Because one would think that if each of these parts of the mitzvah
do not require each other, then each part is its own mitzvah. As they said: techelet does
not hold back white, and vice versa. And we might have said that white and techelet
should be counted as two mitzvot if not for the explicit language in the Mekhilta d’'R.
Yishmael, that one might thinking they would be two mitzvot - hence, Scripture states
“And it shall be for you as fringers” - it is one mitzvah and not two. Behold it has now
been explained to you that even the parts of a mitzvah that do not require each other
can sometimes still be one mitzvah if they are the same theme. For the purpose of tzitzit
is to remember. If s0, it includes whatever causes the remembering as one mitzvah.
Therefore, when we take into account in the enumeration of the mitzvot whether or not
the component parts require each other, we must relate only to the question of whether
it is one theme or multiple themes, as we explained in the 9th principle of these
principles that we are trying to explain.
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And the 12th mitzvah is that God commanded us to place tefillin of the head, per the
verse: And they shall be symbol between your eyes - and this command has already
been repeated 4 times.
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And the 13th mitzvah is that commanded us to place tefillin of the arm, per the verse:
And you shall bind them as a sign on your arm. And the commandment of this has also
been repeated four times. And the evidence for tefillin of the head and of the arm are
two mitzvot: that which is related in the Gemara in Menachot: regarding the question for
someone who things that one should not place one of them if they do not have both a
statement, quoth: “One who does not have both (/it., two) mitzvot shouldn’t do (even)
one mitzvah?” - i.e., one who cannot do both mitzvot should not do one? This is not so,



rather the person should do whichever one they have. Behold, it is now explained to you
their calling tefillin of head and arm two (distinct) mitzvot...
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MISHNA: If the meat of the Paschal lamb became ritually impure, and the fat remains
pure and may be burned on the altar, one may not sprinkle the blood. On the other
hand, if the fat became impure and the meat remains pure, one may sprinkle the blood
because the meat remains fit to be eaten. This is the halakha with regard to a Paschal
lamb, whose primary purpose is to be eaten by those who have registered for it.
However, with regard to other offerings it is not so. Rather, although the meat has
become impure and the fat remains pure, one may sprinkle the blood, because part of
the offering still remains valid.
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GEMARA: Rav Giddel said that Rav said: If one sprinkled the blood despite the fact that
the meat was ritually impure, it was nonetheless accepted; one is not obligated to
observe the second Pesah. The Gemara asks: Don’t we require that the Paschal lamb
be eaten, which could not occur in this case? The Gemara answers: Failure to engage
in eating the offering does not preclude it from being accepted.
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The Gemara asks: Isn’t it written: “And if the household be too little for a lamb, then he
and his neighbor who is close to his house shall take one according to the number of
the souls; according to every man’s eating you shall make your count for the lamb”
(Exodus 12:4)? This indicates that the Torah requires one to eat the Paschal lamb. The
Gemara responds: This verse is stated as a mitzva only. It should be fulfilled, but it does
not preclude acceptance of the offering.
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The Gemara asks: And was it not stated to preclude acceptance of the offering if it
cannot be eaten? Wasn't it taught in a baraita: “According to the number of the souls”;
this teaches that the Paschal lamb is slaughtered only for those who have registered for
it and have thereby included themselves in advance in the number of the souls? | might
have thought that if one slaughtered it for those who have not registered for it, he is
merely like one who violates a mitzva, but the offering is still valid after the fact.
Therefore, the verse states: “According to every man’s eating you shall make your



count”; the verse repeated that the Paschal lamb is eaten only by those registered in
order to underscore that failure to register precludes the offering from being valid.
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And those who are able to eat the offering, as opposed to the sick or elderly who are
unable to eat it, are juxtaposed in the verse to those who registered. Therefore, just as a
Paschal lamb is disqualified if it is slaughtered for those who did not register for it, it is
disqualified if it cannot be eaten. This poses a difficulty for the opinion of Rav.
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The Gemara answers: Rather, Rav said his statement in accordance with the opinion of
Rabbi Natan, who said that failure to engage in eating the Paschal lamb does not
preclude one from fulfilling one’s obligation to bring the offering, as the eating is a
separate mitzva.
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And if one placed techelet before white, one has fulfilled: This is surprising - given that
it's a verse from which we expound that white comes first, we should say that (white)
holds back (blue), for we do not require a repetition by Scripture in order to render
something required except in the case of kodshim? And we might answer that we
should not say that regarding simple order, the pasuk would make such a thing
required, just as regarding halitzah (Yevamot 105a) - if one spit before the removal of
the shoe, what is done is done, though the pasuk uses the term “thusly” - absolute
requirement only applies to a missing action.
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7 But if the man does not want to marry his brother’s widow, his brother’s widow shall

appear before the elders in the gate and declare, “My husband’s brother refuses to

establish a name in Israel for his brother; he will not perform the duty of a levir.”

8 The elders of his town shall then summon him and talk to him. If he insists, saying, “I

do not want to marry her,”



9 his brother’s widow shall go up to him in the presence of the elders, pull the sandal off
his foot, spit in his face, and make this declaration: Thus shall be done to the man who
will not build up his brother’s house!

10 And he shall go in Israel by the name of “the family of the unsandaled one.”
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If she removed and spit, but did not declare, her halitzah is valid. If she declared
and spit but did not remove, her halitzah is invalid. If she removed and declared
but did not spit, R. Eliezer says, her halitzah is invalid. R. Akiva says, her halitzah
is valid. R. Eliezer said: “so shall it be done” - anything that is an action holds
back (the validity of the ceremony). R. Akiva siad to him: That’s a proof? “So shall
be done to a man” - anything that is an action relating to the man.
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...If a person gave a sacrifice in an intuitive way from their natural feeling, this is
worship of God. Even if one did so not based on halakhic requirements, in the end, a
korban has been offered, and worship has been done...
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The conclusion is that when the Torah established the detailed rules regarding korbanot,
it does not come to uproot organic worship of God. For way before any command our
patriarchs and gentiles too offered sacrifices to God. Just as they prayed before the
sages commanded it. In both cases, the halakhic command does not come instead of
the simple organic layer, but in addition to it. Therefore, even if a person did the process
not according to the details of halakha, in the end in reality there is here worship, and
one will receive reward for it...
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From here emerged the principle in kodshim that “we need Scripture to repeat it to
make it required.” So long as nothing is written explicitly, there is no reason to presume
that a halakhic detail that was unfulfilled undermines the intuitive meaning of the
worship of God that inheres in offering a korban. Only if the Torah says explicitly that it
is undermining the worship (when it repeats the command again, or writes the word
‘statue’ or the like), only then is it uprooted. In those situations, the Torah innovates that
the worship that was done in earlier ways is invalid (and not only imperfect). But for this,
a special source is needed, and the default is that this is not the case.



