Performing Mitzvot of One’s Own Volition - NI1A772 Nd>'NO as test case - Menachot 93a-b

In this week’s daf (Menachot 93a-b), the mishnah declares that women do not lay their hands (semicha)
on their korbanot. This seems to be the position within mishnah, as corroborated in Kiddushin (363,
Mishnah 1:8). However, in another tannaitic source - the Sifra (Midrash Halakha on Vayikra) - R. Yose and
R. Shimon are cited as saying that women may choose to lay their hands (semicha) on their korbanoty
Their approach introduces an important rabbinic concept - niwN - volitional acts. It also serves as
precedent in the Bavli for women’s volitional performance of mitzvot that are understood as not
required of them. In this shiur, we will examine both of these dimensions.

Questions? Comments? Email dinanddaf@gmail.com
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[GOD] called to Moses and spoke to him from the Tent of Meeting, saying:
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Speak to the Israelite people, and say to them:

When any of you presents an offering of cattle to GOD: You shall choose your offering from the herd or
from the flock.
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If your offering is a burnt offering from the herd, you shall make your offering a male without blemish.
You shall bring it to the entrance of the Tent of Meeting, for acceptance on your behalf before GOD.
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You shall lay a hand upon the head of the burnt offering, that it may be acceptable on your behalf, in
expiation for you.
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MISHNA: Everyone who brings an animal offering places hands upon its head, except for a deaf-mute, an
imbecile, a minor, a blind person, a gentile, a Canaanite slave, the agent of the owner of the offering who
brings the offering on the owner’s behalf, and a woman.
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And the requirement of placing hands is a non-essential mitzva; therefore, failure to place hands does
not prevent the owner from achieving atonement.
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The rite of placing hands is performed by leaning on the head of the offering with two hands. And in the
same location in the Temple that one places hands, one slaughters the animal. And immediately
following the rite of placing hands, the slaughter is performed.

ARYR TN = T ind e TR = T T TN - T 20 00 .NYRDIE DYWL TV P



The mishna states: A Canaanite slave, the agent of the owner of the offering who brings the offering on
his behalf, and a woman do not place hands on their offerings. Concerning these halakhot, the Sages
taught in a baraita: The term “his hand” is mentioned three times in Leviticus, chapter 3, which details
the requirement of placing hands. Each mention is expounded to exclude a different case. “His hand”
(Leviticus 3:2), but not the hand of his Canaanite slave; “his hand” (Leviticus 3:8), but not the hand of his
agent; “his hand” (Leviticus 3:13), but not the hand of his wife.
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MISHNA: With regard to the placing of hands on the head of an offering, and the waving of certain
offerings, and the bringing near of meal-offerings to the corner of the altar, and the removal of a handful
from meal-offerings, and the burning of sacrificial parts on the altar, and the pinching of bird-offerings,
and the collecting of blood of offerings in a vessel, and the sprinkling of blood, these apply to men and
not to women. All these mitzvot apply specifically to men and not to women, except for the
meal-offering of a sota, and the meal-offering of a nazirite woman, which these women wave.
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GEMARA: From where is it derived that placing of hands on the head of an offering applies only to men?
As it is written: “Speak to the sons of Israel...and he shall place his hand” (Leviticus 1:2—4), which
indicates that the sons of Israel place hands on offerings, but the daughters of Israel do not place hands.
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The sons of Israel lean on their korbanot, but the daughters of Israel do not. R. Yose and R. Shimo say:
women may volitionally lean on their korbanot. R. Yose said: My father Elazar told me - We had a calf for
a peace offering, and we took it to the women’s gallery, and the women leaned on it - not because
leaning is a requirement for women but in order to put their minds at ease...
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“Seven days shall you eat unleavened products, but on the first day you shall remove leaven from your
homes (Exodus 12:15).” This renders the first obligatory and the remaining days discretionary. Or: This
renders the firs discretionary and the remaining days obligation. Hence, Scripture teaches: On the first,
the fourteenth day of the month, in the evening, you shall eat unleavened products (Exodus 12:18).”
Scripture establishes the first as obligatory. Then, you should not follow the second approach, but the
first approach: making the first day of Pesach obligatory, while the remaining days discretionary.
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“If you lend money to My nation” - perhaps this is discretionary. Therefore, Scripture teaches (Deut.
15:8), “and you shall surely lend” - i.e., it is a requirement rather than a volitional act. In the name of R.
Yishmael they said: Every “if” in the Torah indicates discretion, except for three, which indicate
requirement. And this is one of those latter instances.
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The priest shall order the house cleared before the priest enters to examine the plague, so that nothing
in the house may become impure; after that the priest shall enter to examine the house.
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2) "And on the day": We are hereby (by this redundancy) taught that he (a groom) is given two (types of
days [the seven days of the marriage feast and those of a festival]) for (non-inspection of plague-spots):
for (those of) his body, for (those of) his house, and for those of his garments. These are the words of R.
Yehudah. Rebbi says (that a special verse is not required for this, for) it is written (Vayikra 14:36): "And
the Cohein shall command, (and they shall empty out the house before the Cohein comes in to see the
plague-spot, so that there not be made unclean all that is in the house.") If they wait for a mundane
matter, shall they not wait for a matter of mitzvah! And how much (i.e., how many days) is his mitzvah?
For a groom we allow the seven days of the marriage feast, for himself, his house, and his garments. And
thus on a festival — we allow him all the days of the festival.

9. Dr. Tzvi Novick, What is Good, and What God Demands: Normative Structures in Tannaitic
Literature, 24, 26

We emerge from this discussion with the following conclusions. The
school of R. Akiva tends to find M2 where Scripture does not appear
to call for it, while the school of R. Ishmael finds MW= not only where
it represents the plain sense of Scripture, but even in some cases where
it does not. In the latter cases, the act labeled MW may be weakly
obligatory, even though the labeling does not itself, semantically or
pragmatically, convey such weak obligation.
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While m2m in opposition to N3N and 7713 signifies the absence
of obligation, but does not preclude the possibility of quasi-obligation
or preference, the opposition MEA/MWA demarcates the realm
constituted by divine law from the realm that exists independently of
it. The latter realm does not escape the law’s notice—in this very case,
Lev 14:36 is understood as legislating concerning matters of Mwa—
but, unlike the realm of ¥, it does not owe its existence or structure
to the prescriptions of the Torah.
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“One need not prevent children from sounding the shofar on Rosh HaShana.” The Gemara infers: If
women wish to sound the shofar, one indeed prevents them from doing so. The Gemara asks: Isn’t it
taught in a baraita that one does not prevent women or children from sounding the shofar on a Festival?
The Gemara answers that Abaye said: This is not difficult: This mishna is in accordance with the opinion
of Rabbi Yehuda, while that baraita is in accordance with the opinion of Rabbi Yosei and Rabbi Shimon.
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As it is taught in a baraita: “Speak to the children of Israel...and he shall lean his hands upon the head of
the burnt-offering” (Leviticus 1:2—4). The phrase “children of Israel” literally means sons of Israel, and
this teaches that the sons of Israel lean their hands upon offerings, but the daughters of Israel do not
lean their hands upon offerings; this is the statement of Rabbi Yehuda. Rabbi Yosei and Rabbi Shimon
say: Women may volitionally lean on their korbanot.
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Rather, we must say that it is this tanna who maintains that Shabbat is a time for phylacteries, as it was
taught in a baraita: Michal, daughter of Kushi, King Saul, would don phylacteries, and the Sages did not
protest against her behavior, as she was permitted to do so. And similarly, Jonah’s wife would undertake
the Festival pilgrimage and the Sages did not protest against her practice. From the fact that the Sages
did not protest against Michal’s donning phylacteries, it is apparent that these Sages hold that
phylacteries is a positive mitzva not bound by time, i.e., it is a mitzva whose performance is mandated at
all times, including nights and Shabbat. There is an accepted principle that women are obligated in all
positive mitzvot not bound by time.
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The Gemara rejects this contention: But perhaps that tanna holds
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in accordance with the opinion of Rabbi Yosei, who said: It is optional for women to place their hands on
the head of a sacrificial animal before it is slaughtered. Although only men have this obligation, women



may perform that rite if they wish. Similarly, women may perform other mitzvot that they have no
obligation to fulfill.
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As, if you do not say so, that this tanna holds in accordance with the opinion of Rabbi Yosei, the baraita
states that Jonah’s wife would ascend to Jerusalem for the Festival pilgrimage and the Sages did not
reprimand her. Is there anyone who says that the mitzva of Festival pilgrimage is not a time-bound
positive mitzva and that women are obligated to fulfill it? Rather, he holds that she did not embark on
the pilgrimage as an obligation, but that it was optional; here, too, with regard to phylacteries, it is
optional. Consequently, no proof can be cited from this baraita as to whether or not Shabbat is a fit time
for phylacteries.
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Rather, who is the tanna who maintains that Shabbat is a time for phylacteries? It is this tanna who
taught the halakha, as it was taught in the Tosefta: One who finds phylacteries brings them in pair by
pair, whether the finder is a man or whether she is a woman, and whether the phylacteries are new or
whether they are old. This is the statement of Rabbi Meir. Rabbi Yehuda prohibits bringing in new
phylacteries since they might merely be amulets in the form of phylacteries, but he permits bringing in
old ones, which are certainly valid phylacteries.
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Analysis of this Tosefta indicates that Rabbi Meir and Rabbi Yehuda disagree only with regard to the issue
of new phylacteries and old ones; however, with regard to a woman bringing in the phylacteries, they do
not disagree that it is permitted. Learn from it that this tanna maintains that donning phylacteries is a
positive mitzva not bound by time, and since women are obligated in every positive mitzva not bound by
time, a woman may don these phylacteries and walk into the town.
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The Gemara attempts to refute this. But perhaps that tanna holds in accordance with the opinion of
Rabbi Yosei, who said: It is optional for women to place their hands on the head of a sacrificial animal
before it is slaughtered. Here too, perhaps it is optional for women to don phylacteries. The Gemara
answers: This cannot enter your mind, as neither Rabbi Meir holds in accordance with the opinion of
Rabbi Yosei, nor does Rabbi Yehuda hold in accordance with the opinion of Rabbi Yosei, as the Gemara
proceeds to prove.
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Neither Rabbi Meir holds in accordance with the opinion of Rabbi Yosei, as we learned in a mishna: One
need not prevent children from sounding the shofar on Rosh HaShana. Although there is an element of
prohibition in sounding the shofar when there is no obligation to do so, since the children will one day be
obligated to sound the shofar, one need not prevent them from doing so and learning. It may be inferred
from here that one must prevent women from sounding the shofar. And an unattributed mishna is in
accordance with the opinion of Rabbi Meir, indicating that according to Rabbi Meir, a woman does not
even have the option of performing a time-bound positive mitzva.
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Nor does Rabbi Yehuda hold in accordance with the opinion of Rabbi Yosei, as it was taught in the Sifra,
the halakhic midrash on Leviticus. The verse states: “Speak to the sons of Israel...and he shall place his
hands on the head of the burnt-offering” (Leviticus 1:2—4). By inference, the sons of Israel place their
hands, but the daughters of Israel do not place their hands. Rabbi Yosei and Rabbi Shimon say: It is
optional for women to place their hands on the head of a sacrificial animal before it is slaughtered.
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And who is the author of an unattributed Sifra? It is Rabbi Yehuda.
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Women from where? (Deut. 11:19) “And you should teach them to your sons”, and not to your
daughters. *The main discussion of this point appears in Chapter 3:3. Anyone who is obliged to study
Torah is obliged for tefillin, women who are not obliged to study Torah are not obliged for tefillin. *The
proof, explicit in the Mekhiltot, is really from Ex. 13:9: “It shall be a sign on your hand and a
remembrance between your eyes, so that the Torah of the Eternal shall be in your mouth, because with a
strong hand the Eternal led you out of Egypt.” Hence, only one who is obliged to study is obliged to wear
tefillin. Naturally, for those who declare that Ex. 13:10 speaks of tefillin and nights are not a time for
tefillin, it follows that tefillin is a positive commandment bound to stated times and, as a general
principle, women are not obligated. However, since that interpretation of v. 10 is in doubt, it is not used
here. They objected, but did not Michal, the daughter of the Kushi *Saul, addressed as “Kush” in the
heading of Psalm 7., wear tefillin, and did not the wife of Jonah make the pilgrimage to the Temple
*Obviously, everybody can go to Jerusalem anytime he wishes, and we know from many sources that
entire families made the pilgrimage, in particular for Passover. What is meant here is that Jonah’s wife
went to Jerusalem to bring the obligatory sacrifices in her own name, either additional to those of her
husband or for herself when her husband was away at sea or at Nineveh. She may bring n''X1 N7iy, the
holocaust of appearance, as a voluntary offering, but if she insists on presenting the offering as
obligatory for her pilgrimage, then there is a question of the legality of the offering and doubtful
sacrifices should not be offered., and the sages did not object. Rebbi Hisgiah in the name of Rebbi
Abbahu: Jonah’s wife was turned back *Not from Jerusalem, but from presenting her pilgrimage sacrifice
in the Temple separately from her husband., the sages forbade it to Michal the daughter of Kushi. *The
first statement, that Michal wore tefillin and that the wife of Jonah made the pilgrimage, is a tannaitic
statement in the Babli (Erubin 96a), and the Babli concludes from it that women may exercise all
obligations that are bound to a fixed time from which women are freed. The Yerushalmi Amoraim and
later Yerushalmi sources (Pesiqta rabbati Chap. 22) disagree. This disagreement is not mentioned in the
Babli; i. e., the argument is rejected
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The Gemara raises an objection to this from a baraita: “Speak to the children of [benei] Israel” (Leviticus
1:2). The word benei literally means: Sons of. And it states nearby: “And he shall place his hand on the
head of the burnt-offering” (Leviticus 1:4), from which we learn that the sons of Israel place their hands,
but the daughters of Israel do not place them. Rabbi Yosei and Rabbi Yishmael say: It is optional for the
daughters of Israel to place their hands. They may place their hands if they so choose, although they are
not obligated to do so.
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Rabbi Yosei said: The Sage Abba Elazar related to me the following incident: On one occasion, we had a
calf for a peace-offering, and we brought it to the Women’s Courtyard, and women placed their hands
on it. We did this not because there is an obligation of placing hands in the case of women, but in order
to please the women, by allowing them to sacrifice an offering, in all of its particulars, as men do. Now, if
it enters your mind that we require placing hands with all one’s strength, would we perform work with
consecrated offerings in order to please the women? Rather, isn’t it correct to conclude from this that we
do not require placing hands with all one’s strength?
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The Gemara rejects this: Actually, | could say to you that we do require placing hands with all one’s
strength, but here they allowed women to place their hands by saying to them: Ease your hands and do
not press forcefully, so that their hand placing should not constitute work. The Gemara retorts: If so,
then the reason formulated as: Not because there is an obligation to place hands in the case of women,
is irrelevant to this law. Let him derive the permission for women to do so from the reason that it is not
considered placing hands at all. If placing hands must be performed with all one’s strength, this action
the women are performing does not constitute placing hands.
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Rabbi Ami said: He stated one reason and another. One reason is that it is not considered placing hands
at all, as it is not performed with all of one’s strength; and another reason is that they allowed it in order

to please the women.
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