Holiness and Ownership - Menachot 101b

On Menachot 101b, R. Shimon ben Yehuda discusses prohibitions related to consuming
mixtures of milk and meat in terms of “kedusha/holiness.” In this shiur we will examine how
certain prohibitions, especially those regarding not deriving benefit - known as nxan nio'x, shed
light on the concept of kedusha.

Questions? Comments? Email dinanddaf@gmail.com
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As it is taught in a baraita: Rabbi Shimon ben Yehuda says in the name of Rabbi Shimon: With
regard to meat cooked in milk, eating it is prohibited and deriving benefit from it is permitted, as
it is stated: “For you are a holy people to the Lord your God; you shall not cook a kid in its
mother’s milk” (Deuteronomy 14:21). And elsewhere the verse states: “And you shall be holy
men to Me; therefore you shall not eat any flesh that is torn by animals [tereifa] in the field”
(Exodus 22:30). Just as there, with regard to an animal torn by animals, which is forbidden as a
tereifa, i.e., an animal possessing a wound that will cause it to die within twelve months, eating it
is prohibited but deriving benefit from it is permitted, so too here, with regard to meat cooked in
milk, where being a holy people is also mentioned, eating it is forbidden but deriving benefit
from it is permitted.
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In the teachings of R. Simeon b. Eleazar, meat and milk are allowed for deriving benefit...
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It is prohibited to cook the meat of a kosher animal in the milk of any kosher animal, not merely
the milk of its mother, and deriving benefit from that mixture is prohibited...
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It is stated here “Do not cook a kid,” and it is stated there “Do not cook,” “Do not cook” - one for
the prohibition of eating, one for the prohibition of deriving benefit and one for the prohibition of
cooking.
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Derived from n'7ox
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You shall not eat anything abhorrent.
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You shall not eat anything that has died a natural death; give it to the stranger in your
community to eat, or you may sell it to a foreigner. For you are a people consecrated to the
ETERNAL your God. You shall not boil a kid in its mother’s milk.
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Rav Ashi says: From where is it derived that meat cooked in milk is prohibited for consumption,
even though the verse explicitly prohibits only cooking? It is derived from a verse, as it is stated
elsewhere: “You shall not eat any abominable thing” (Deuteronomy 14:3). This verse teaches
that with regard to any practice that | have made abominable, i.e., forbidden, to you, the product
is prohibited for consumption.
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And | have derived only that meat cooked in milk is prohibited with regard to consumption; from
where do | derive that it is also prohibited with regard to benefit? It is derived in accordance with
the statement of Rabbi Abbahu, as Rabbi Abbahu says that Rabbi Elazar says: Wherever it is
stated, “He shall not eat,” or “you,” in the singular, “shall not eat,” or “you,” in the plural, “shall
not eat,” both a prohibition against eating and a prohibition against deriving benefit are
indicated. This is so unless the verse specifies for you that one may derive benefit, in the
manner that it specified for you with regard to an animal carcass, from which the verse explicitly
permits one to derive benefit, as it states: “You may sell it to a foreigner” (Deuteronomy 14:21).
Accordingly, one may provide such meat to a gentile resident alien in Eretz Yisrael by giving it to
him as a gift, and to any other gentile by sale.
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Reish Lakish says: From where is it derived that meat cooked in milk is prohibited for
consumption? The verse states with regard to the Paschal offering: “You shall not eat it partially
roasted, nor boiled in any way” (Exodus 12:9). As there is no need for the verse to state: “Boiled



in any way,” since it could simply have stated: “Boiled.” What is the meaning when the verse
states: “Boiled in any way?” It is included to tell you that there is another manner of cooking, the
product of which is prohibited like this one. And which cooking is this? This is meat cooked in
milk.
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You shall not eat anything that has died a natural death; give it to the stranger in your
community to eat, or you may sell it to a foreigner. For you are a people consecrated to the
ETERNAL your God. You shall not boil a kid in its mother’s milk.
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You shall be holy people to Me: you must not eat flesh torn by beasts in the field; you shall cast
it to the dogs.
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No Israelite woman shall be a consecrated worker, *consecrated worker Or “retainer”; meaning
of Heb. gedeshah uncertain. In contrast to others “cult prostitute.” nor shall any Israelite man be
a consecrated worker. *consecrated worker Meaning of Heb. qadesh uncertain. See previous
note.
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The Gemara asks: And Rabbi Yehuda HaNasi, from where does he derive that meat cooked in
milk is prohibited for benefit? The Gemara responds: He derives it from here, as it is stated
here: “For you are a sacred [kadosh] people unto the Lord your God. You shall not cook a kid in
its mother’s milk” (Deuteronomy 14:21). And it is stated below: “Neither shall there be a
sodomite [kadesh] of the sons of Israel” (Deuteronomy 23:18). The similar expressions teach
that just as below, the prohibition of sodomy is a prohibition that involves enjoyment, i.e.,
deriving benefit, not eating, so too here, meat cooked in milk is prohibited with regard to deriving
benefit.

Derived from nan followed by 71w

.NPNN| MYIN K7 — NIPNAYI IR DR ,7[AI] 0727 72 17980 K77 1\ Ty a0 T



The school of Rabbi Eliezer taught: The verse states: “You shall not eat of any animal carcass;
you may give it to the stranger who is within your gates, that he may eat it; or you may sell it to a
foreigner; for you are a sacred people to the Lord your God; you shall not cook a kid in its
mother’s milk” (Deuteronomy 14:21). The Torah stated the prohibition of meat cooked in milk
after the halakha of an animal carcass to teach that when you sell a carcass to a gentile, you
shall not cook it in milk and then sell it, i.e., meat cooked in milk is prohibited for benefit and may
not be sold.
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The school of Rabbi Yishmael taught: The Torah states three times: “You shall not cook a kid in
its mother’s milk” (Exodus 23:19, 34:26; Deuteronomy 14:21). One verse serves to teach the
prohibition against eating meat cooked in milk, and one serves to teach the prohibition against
deriving benefit from it, and one serves to teach the prohibition against cooking meat in milk.

Derived from Transgression

.TOR "N

2MON [N N ,MOX 707 NN 717NN K7 N9IY NTWA Y21 7[R
It is taught in a baraita: Isi ben Yehuda says: From where is it derived that it is prohibited to eat
meat cooked in milk? It is stated here: “For you are a sacred people unto the Lord your God.
You shall not cook a kid in its mother’s milk” (Deuteronomy 14:21). And it is stated below: “And
you shall be sacred men unto Me; therefore you shall not eat any flesh that is torn of animals in
the field [tereifa]; you shall cast it to the dogs” (Exodus 22:30). Just as below it is prohibited to
eat a tereifa, so too here it is prohibited to eat meat cooked in milk.
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And from this | have derived only that it is prohibited for consumption. From where do | derive
that it is prohibited for benefit as well? You can say it can be derived by an a fortiori inference:
Just as with regard to the prohibition against eating the fruit of a tree during the first three years
after its planting [or/a], which is treated less stringently as no sin has been committed in the
planting of the tree and its production of fruit, it is prohibited for benefit, is it not right that meat
cooked in milk, with regard to which a sin has been committed, should be prohibited for benefit?

Minority Opinion - Its benefit is permitted
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(The Gemara notes: The mishna, which states that meat cooked in milk is prohibited for benefit,
is not in accordance with the opinion of this tanna) as it is taught in a baraita: Rabbi Shimon ben
Yehuda says in the name of Rabbi Shimon: It is prohibited to eat meat cooked in milk but it is
permitted to derive benefit from it, as it is stated: “For you are a holy people to the Lord your
God; you shall not cook a kid in its mother’s milk” (Deuteronomy 14:21). And the verse states
elsewhere: “And you shall be holy people to Me; therefore you shall not eat any flesh that is torn
by animals [tereifa] in the field; you shall throw it to the dogs” (Exodus 22:30).
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The use of the word “holy” in both verses indicates that just as there, with regard to a tereifa, it
is prohibited to eat it but one is permitted to derive benefit from it, as one may give it to the
dogs, so too here, with regard to meat cooked in milk, it is prohibited to eat it but one is
permitted to derive benefit from it.

Kedusha as Issur Hana'ah
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Rav Ashi stated above that the product of any practice described in the Torah as abominable is
prohibited for consumption. The Gemara asks: If that is so,
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then let the product of an action that desecrates Shabbat, e.g., food cooked on Shabbat, be
prohibited for consumption, as desecration of Shabbat is a practice of which God states: | have
made it abominable to you, in that it is prohibited to cook on Shabbat. How can this food be
prohibited only to the one who cooked it as a penalty by rabbinic law, but be permitted to others
(see 15a)?
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A product of the desecration of Shabbat is an exception to the rule, as the verse states with
regard to Shabbat: “For it is sacred to you” (Exodus 31:14). One may infer: It, Shabbat itself, is
sacred, but the products of actions that desecrate it are not sacred, i.e., not prohibited.
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Hizkiya said: From where is it derived in the mishna that it is prohibited to derive benefit from
leavened bread on Passover? As it is stated: “Leavened bread shall not be eaten” (Exodus
13:3). Since the verse uses the passive, it should be understood as follows: There shall be no
permitted consumption of it at all, even deriving benefit, as benefit could be exchanged for



money, which could be used to buy food. The reason deriving benefit is prohibited is that the
Merciful One writes in the Torah: “Leavened bread shall not be eaten.” Had the Torah not
written: “Shall not be eaten,” and instead used the active form: You shall not eat, | would have
said that the prohibition of eating is implied but that the prohibition of deriving benefit is not
implied.
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The Gemara comments: And this conclusion disagrees with the opinion of Rabbi Abbahu, as
Rabbi Abbahu said that wherever it is stated: “It shall not be eaten,” “You, singular, shall not
eat,” or “You, plural, shall not eat,” both a prohibition of eating and a prohibition of deriving
benefit are implied, unless the verse specifies that one may benéefit, in the manner that it
specified with regard to an unslaughtered animal carcass.
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See Pesachim 23b-24a where issur hana’ah generally is derived from examples of items
that must be burned in relationship to the mikdash (e.g., hullin slaughtered in the azarah,
notar korban meat, etc.). But the Gemara is clear that issurei hana’ah need not be burned
generally - only those in the mikdash.
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The Gemara continues: Lest one say that the verse indicates that just as here, the sin-offering is
disposed of with burning, so too, all the prohibited items in the Torah must be disposed of with
burning, therefore the verse said: “In the sacred place...shall be burnt with fire” (Leviticus 6:23).
This indicates that only that which is disqualified in the sacred place is disposed of with burning,
but all other prohibited items in the Torah need not be disposed of with burning

Ownership over that which you may not benefit from

N:a 1o mwine 17
"IN THO'XIYN N7 .D37¢N .07 DNNPZ'P 21N 27172 .NOI 127 MK
Rebbi Yose said, about a lulav it is written: You shall take for yourselves, from what is your own.
Not from what is forbidden for usufruct.
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The same applies to a borrowed [lulav] on the first day, when we need it to be "yours." Rema:
One who takes a vow not to benefit from his lulav or from another's lulav cannot fulfill his
obligation with it on the first day, because it is not "theirs" (responsa of Rashb"a 746 and 747).
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The Gemara rejects this suggestion. Perhaps he will find it only after it is already forbidden, and
at that time it is no longer in his possession and he is therefore unable to nullify leaven when it
is already Passover, as Rabbi Elazar said: Two items are not in a person’s possession in terms
of legal ownership, and yet the Torah rendered him responsible for them as though they were in
his property. And these are they: An open pit in the public domain, for which the one who
excavated it is liable to pay any damages it causes even though it does not belong to him; and
leaven in one’s house from the sixth hour on the fourteenth of Nisan and onward. As this leaven
has no monetary value, since it is prohibited to eat or to derive benefit from it, it is not his
property, and nevertheless he violates a prohibition if it remains in his domain.
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It is not in their domain: i.e., it is not theirs



