Is Most Enough? - 17100 1ann - Chullin 19a

The Gemara discusses a debate over the concept of “the majority is like the whole.” Where
does this principle come from, and what is it about?

Questions? Comments? Email dinanddaf@gmail.com
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With regard to one who slaughters an animal from within the cricoid cartilage that forms a
complete ring at the top of the windpipe and left a thread breadth over the surface of the ring in
its entirety intact, as the knife did not go beyond the ring toward the head of the animal, his
slaughter is valid. Rabbi Yosei, son of Rabbi Yehuda, says: It is valid even if he left a thread
breadth over the maijority of the surface of the ring.
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The mishna cited a dispute between the Rabbis, who hold that in a case where one slaughtered
within the large upper ring and did not leave a thread breadth over the entire surface of the ring,
the slaughter is not valid, and Rabbi Yosei, son of Rabbi Yehuda, who hold that even if one left a
thread breadth over a majority of the surface of the ring, the slaughter is valid. Apropos to that,
Rav Huna said that Rav Asi says: The dispute is only in a case where one cut two-thirds of the
windpipe within the ring and then diverted the knife upward toward the head of the animal and
cut the remaining one-third, as the Rabbis hold that we require the entire slaughter to be
performed within the large ring, and Rabbi Yosei, son of Rabbi Yehuda, holds: The halakhic
status of its majority is like that of its entirety.

Indications and Origins

Nt 3
HANTA! WA DI INNY DI TUXT NP2 NN WKY NQU| DRNO YN 17y N 1))
If someone dies suddenly nearby, defiling [a nazirite’s] consecrated hair, they shall shave their
head at the time of becoming pure, shaving it on the seventh day.
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There are three who must shave their hair, and their shaving of it is a commandment: the
nazirite, the metzora, and the Levites. If any of these cut their hair but not with a razor, or if they
left even two remaining hairs, their act is of no validity.
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§ The Gemara returns to the mishna that teaches that nazirites, lepers, and Levites must shave
their hair. The Master said above: And with regard to all of them, if they shaved with an
implement other than a razor, or if they left two hairs uncut, they have done nothing. Rav Aha,
son of Rav Ika, said: That is to say that the principle: The majority of an entity is considered like
all of it, applies by Torah law.
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The Gemara asks: From where do we learn this? The Gemara explains: This principle is derived
from the fact that the Merciful One revealed in the Torah and specified with regard to a nazirite:
“On the seventh day he shall shave it” (Numbers 6:9), despite the fact that the same verse
already stated: “And he shall shave his head on the day of his cleansing.” This teaches that it is
only in this case here that he does not fulfill the mitzva of shaving until there is the removal of all
of it, i.e., shaving part of his head is insufficient. This shows that in general the majority of an
entity is like all of it.

Different Types of Rov (Majority)
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Rabbi Chaim HaLevi Soloveitchik (1853—-1918), the founding architect of the "Brisker method" of
Talmudic study.
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And there are two types of majority: a) that which clarifies and resolves doubt b) where there is
no doubt at all, such as in the slaughter of “signs,” where we rule the majority is like the entirety,
and in mixtures of liquid in liquid which are nullified by the majority - even though there is no
doubt at all that a minority of the “signs” were cut, nor is there doubt that there is a minority
amount of prohibited liquid is present.
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And it seems puzzling - where we find a source for such a majority? And it seems that the
source of the law that we follow the majority is “incline after the majority,” and there we find two
separate laws...even though they are disparate: for in financial litigation, we require 3 judges
and in capital punishment cases, we require 23 judges. And this is challenging - how do we
follow the majority of the judges if we do not have the full number ruling the same way? And
even if the truth corresponds to the belief of the majority of judges, there is still a minority of
judges who rule the opposite and do not know it as law, nor do they guide people that way -
thus, there is no full quorum of the required number for beit din. Rather, it is obvious that
because there is a Scriptural decree that we require these numbers of judges and also “incline
after the majority,” you have no choice but to say that there is an imagined synthesis between
the majority who rule one way and the rest who rule another, and together they complete the
judgment. And thus we must say here that the majority is like the whole - and therefore, there is
a full quorum of the court, and this teaches that that we follow the majority of the court, and it is
considered as the whole of the court, and the minority is transformed to be considered like the
majority and becomes like it...
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...And it is explained that regarding the Sanhedrin there are two “rov” concepts - one related to
the essential ruling and clarifying the truth of the law in which we follow the majority, and the
other regarding the ruling of the number 23 - we also follow the rov due to the principle of the
majority being like the whole...
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Rabbi Moshe Schreiber (Sofer), known as the Chatam Sofer, was the preeminent leader of
Judaism in the Austro-Hungarian Empire during the first part of the 19th century.
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(Regarding the fact that we do not rule that the majority is like the whole in measurements, such
as requiring 40 se’ah for a mikvah): And in my humble opinion, the principle of the majority is
like th whole only applies if it is within the whole. For we learn it from the Sanhedrin that we
need the majority from among the whole. But if only the maijority of the court assembled in the
first place, it counts as nothing. And here too, we send the minority after the majority, but all of
them are present - like if there are ten - it is a minyan for a davar she-bikdusha (e.g., Kadish,
Barchu), and if 7 of them haven'’t heard kaddish or barchu, the minority follows them. But if only
seven showed up in the first place, we do not recite a davar she-bikdusha...
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Rav Yitzchok Zev Halevi Soloveitchik also known as Rav Velvel ("Zev" means "wolf" in Hebrew,
and "Velvel" is the diminutive of "wolf" in Yiddish) or the Brisker Rov ("rabbi of/from Brisk", (19
October 1886 — 11 October 1959), was rosh yeshiva of the Brisk yeshiva in Jerusalem.
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And Tosfot there challenge: It's a wonder - why shouldn’t one become ritually impure also when
the majority of one’s body enters going backwards based on the principle of “the majority is like
the whole” - meaning that once the majority of one’s body enters (even walking backwards) one
would become ritually impure just like the vessels that are in the home? And R. Hayyim - may
the memory of the righteous be for blessing - answered that regarding ritual impurity in the
leprous home, there are two legal rulings: 1) that through the act of entering the home, one
becomes ritually impure - and we learn this from “all who enter the home will become ritually
impure” - and this is specifically when one enters facing forward, as this is the general manner
of entry; and on the act of entry, the majority of the body suffices to trigger it, as the principle of
the majority is like the whole applies; 2) but when one enters walking backwards, which does
not render one ritually impure because of an act of entry but rather because it is similar to the
vessels sitting in the house, in this the majority is like the whole does not apply; for only
regarding an action does this principle suffice, but regarding being present in the leprous home,
the principle of the majority is like the whole does not apply.
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