Hey, that’s not yours! Can you render someone else’s property forbidden?
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The Gemara discusses whether one can render someone else’s property forbidden,
e.g., by slaughtering their cow for the sake of idolatry. What is the logic behind this
question? What does ownership have to do with it? Does this logic apply in other arenas
of halakha besides for avodah zara?

qapran A
120 .AN0K — TN [Q'0 A2 LNYY [I'D,NIT NTIAY 197 NY11Y 12N NP NN XM 21 MN
N2 NYY ,NI0K X7 1N'20 N7 NINAYAD NRY '9 2V X NI 127 10X K74V MRT KD 12 AY
-AOX — NYYN
Rav Huna says: If the animal of another was prone before an idol, once one cut one
siman, the windpipe or the gullet, he rendered the animal forbidden. He holds in
accordance with that which Ulla says that Rabbi Yohanan says: Although the Sages
said that one who bows to the animal of another does not render it forbidden, if he
performed a sacrificial rite upon it he renders it forbidden. The case cited by Rav Huna
involves an action of that kind, cutting one siman; therefore, the animal is forbidden.
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The Gemara provides a mnemonic for the names of the amora’im who participate in
the discussion that ensues: Nun, Rav Nahman; ayin, Rav Amram; tzadi, Rav Yitzhak.
Rav Nahman, and Rav Amram, and Rav Yitzhak all say: A person does not render
forbidden an item that is not his.
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The Gemara asks: And why should | associate this halakha with the war of Joshua?
The Gemara answers: It teaches us a matter in passing, that the halakhot of idol
worship may be derived from the war of Joshua, as may be illustrated by that which
Rav Yehuda says that Rav says: In the case of a Jew who set a brick upright in order to
bow to it but did not actually bow to it, and a gentile then came and bowed to it, the
gentile rendered it prohibited even though it was not his brick.
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The Gemara explains: From where do we derive that he rendered it prohibited? Rabbi
Elazar says: This halakha is like the halakha that applied at the outset of the Jewish
people’s conquest of Eretz Yisrael, when the Torah commanded them to destroy any
trees that were used as part of idolatrous rites [asherim], as the Merciful One states:
“And you shall break down their altars...and you shall burn their asherim with fire”
(Deuteronomy 12:3). Now, Eretz Yisrael is the inheritance of the Jewish people from
their ancestors, and a person does not render forbidden an item that is not his. If so,
how could the gentiles render the trees forbidden, as the land was not theirs?
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If the trees were forbidden because some of them might have been those trees that
were worshipped initially, before God gave the land to Abraham, it would not have been
necessary to destroy them. Rather, the Jews could have forced the gentiles to revoke
their status, and since the asherim were objects of gentiles’ idol worship, a mere
revocation would be sufficient to render them permitted.
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Rather, since the Jewish people worshipped the Golden Calf, they revealed their
intentions and indicated that they were amenable to idol worship. And when the
gentiles came and engaged in idol worship, they were, in effect, carrying out their
agency on behalf of the Jewish people. The asherim were therefore considered objects
of Jews’ idol worship, whose status cannot be revoked. So too, in the case of a Jew
who set a brick upright in order to bow to it, he thereby revealed his intentions and
indicated that he is amenable to idol worship. And when a gentile came and
worshipped it, he was carrying out the agency on behalf of the Jew.
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The Gemara challenges: But perhaps it is only with regard to the Golden Calf that the
Jewish people were amenable to worshipping it, but not with regard to any other type
of idol worship. The Gemara counters: The verse states with regard to the Golden Calf:
“And they said: These are your gods, O Israel” (Exodus 32:4), in the plural. This
teaches that they desired many gods, and they did not desire to worship only the
Golden Calf.
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Therefore, this was paganism of a Jew, and it can never be nullified.
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This “emissaryship” is just evidence that the gentile was worshipping the tree in
accordance with the Jew’s will, and the Jew allowed; therefore, it is not permissible on
the basis of the tree not belonging to the gentile.
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One who causes his vine to overhang his fellow’s grain, behold he has caused the
grain to be prohibited and he is responsible for it. Rabbi Yose and Rabbi Shimon say: a
person does not prohibit [as kilayim] that which is not his own.
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And this is not like other prohibitions in the Torah, such as placing [forbidden] fats and
blood in the pot of his fellow, or in the meat in the milk of his fellow, which forbids them,
but Kilayim/mixed seeds are different , as it is written regarding them (Deuteronomy
22:9): “You shall not sow your vineyard with a second seed,” which implies your
vineyard, but not another vineyard, but the Rabbis state [that the Biblical passage] “You
shall not sow your vineyard” — | do not have other than “your vineyard” — but where do |
learn about another vineyard (i.e., of another person), the inference teaches us, “mixed
seeds,” in any case. But the Halakha is not according to Rabbi Yossi and not according
to Rabbi Akiva (who rules the same in the next mishnah).
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One who sees a vegetable in a vineyard, and said: “When | reach it | will pluck it,” it is
permitted. [But if he says:] “When | come back | will pluck it,” if [the vegetable] has [in
the meantime] increased by a two-hundredth, it is forbidden.
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This seems a clear proof to the words of the Noda BiYehuda regarding the situation
where one stole hametz, and it subsisted through Passover, that the hametz is
permitted after Passover, using the logic that one cannot make forbidden that which
down not belong to them. And this is his language there: “And | see this as a fortiori: if
one who bows to their fellow’s animal does not make it prohibited (though they did an
act of bowing, certainly in the case of ownership of hametz which was passive, it

should not be prohibited). See there...
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If one used the water for labor or soaked one’s bread in them, even if one meant to
soak it in one vessel, and it fell into the other, the water is invalid for ritual
handwashing...
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If Reuven soaked his bread in Shimon’s water, according to the one who says that one
cannot prohibit something that does not belong to them, the water is valid. But
according to the one who says that one can prohibit something that is not there, it is
proper to be strict.
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The deceased and their burial shrouds are off limits even for benefit...and the
accessories of the deceased that are attached to their body, such as a wig and the like
are also prohibited like the deceased themself. When is this the case? Without
specification, but if the deceased commanded that they give the accessories on their
person to their child or for something else, they are permitted. But the deceased’s
actually hair, even if they commanded about it (to give it away) is off limits for benefit
like the body. A woman who was condemned to death and was being taken out to her
death - it is permissible to gain benefit from her hair while she is still alive, as only
death rather than the sentence makes her prohibited. But an animal that was
condemned to death, one cannot benefit from it even while it is still alive.
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It was taught in a baraita: If one’s parents throw clothing (into the burial plot to be
buried with their child) it is a mitzvah for others to save it. Rabban Shimon ben Gamliel
says: When is this the case? If the clothes have not yet touched the bier, but if they
have, they are prohibited because they might be mistaken for the shrouds of the
deceased. And it was taught in tractate Semachot: All who save clothing from the dead
is stealing from the dead. And there are some that people can save and others that
they may not: if they haven’t touched the coffin, people can save them; but once they
have touched the coffin, they may not save. But we teach a person not to be wasteful,
as they said: all who multiply clothing over the dead violates the prohibition of wanton
destruction, per R. Meir. R Elazar bar Rabbi Zadok says: it makes the deceased ugly.
R. Gamliel says: it causes extra maggots to come.
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It was also taught in tractage Semachot: Anything that the deceased attains is
prohibited from benefit except for the basket and the shovel that are set aside for
burial. A person may not prohibit that which does not belong to them. Therefore, one
who places on the dead something that is not their own, even to bury the dead in it,
that clothing does not become prohibited...



