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The debate in the Mishnah in Chullin 100b as to whether the sciatic nerve prohibition
applies to non-kosher animals raises the question of whether two punishments (or even
two disparate prohibitions?) can apply to the same item. What does this teach us about

guilt, punishment and the nature of Torah prohibitions?
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MISHNA: The prohibition of eating the sciatic nerve applies to a kosher animal and does
not apply to a non-kosher animal. Rabbi Yehuda says: It applies even to a non-kosher
animal. Rabbi Yehuda said in explanation: Wasn'’t the sciatic nerve forbidden for the
children of Jacob, as it is written: “Therefore the children of Israel eat not the sciatic
nerve” (Genesis 32:33), yet the meat of a non-kosher animal was still permitted to
them? Since the sciatic nerve of non-kosher animals became forbidden at that time, it
remains forbidden now. The Rabbis said to Rabbi Yehuda: The prohibition was stated in
Sinai, but it was written in its place, in the battle of Jacob and the angel despite the fact
that the prohibition did not take effect then.
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GEMARA: The Gemara asks: And does Rabbi Yehuda hold that a prohibition takes
effect where another prohibition already exists?
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An oath that | shall not eat; when he ate carcass or torn meat, abominations or crawling
animals, he is liable; Rebbi Simeon declares him not liable.

T, TANAY M 3

VY 27 DY N LATRYTI [IVAY 120 .0T'WT 20 MK A0I9 [ivRY 10 NE i' AT ATRYT Y
1Y 27 DY "IN ATRYTI IVARY 0 .00WT 20 MK 0ID [IvRY 20 N nit 20T AmyT 7
.027 MoXN N71 D7 ANIAN .0J'NYS] NX 1IYT

In Rebbi Johanan’s opinion, why does Rebbi Simeon declare not liable? Rebbi Ze'ira
said, Rebbi Simeon follows his own opinion. It was stated in the name of Rebbi Simeon:
You shall deprive yourselves *Lev. 16:29., of what is permitted to you, not of what is
forbidden to you
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They shall keep My charge, lest they incur guilt thereby and die for it, having committed
profanation: | GOD consecrate them.
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The Gemara asks: And does Shmuel really maintain that a prohibition takes effect
where another prohibition already exists? But didn’t Shmuel say in the name of Rabbi
Elazar: From where is it derived that an impure priest who partakes of impure teruma,
i.e., the portion of produce designated for the priest, is not punished with death at the
hand of Heaven as he would had the teruma been ritually pure? It is derived from a
verse, as it is stated, with regard to the prohibition of an impure priest partaking of
teruma: “And die therein if they desecrate it” (Leviticus 22:9), to the exclusion of this
case of teruma that is impure, which was already desecrated before the priest ate it.
Here, it seems, since impure teruma is already prohibited for consumption, the added
prohibition of an impure priest partaking of teruma does not take effect.
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And the verse that exempts in the case of that which has already been profaned, i.e.,
that it was already ritually impure, and we learn from it generally that one prohibition
does not overlay onto another.
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And | am unsure whether the concept of a second prohibition not overlaying on top of
the first applies to a Noahide...And | think there is no distinction between a Noahide and
a Jew in this regard: just as regarding a Jew, we do not learn this from Scripture, but
instead it is based on logic a number of times in the Talmud because one is already
foresworn from Sinai another prohibition does not apply; if so, regarding a Noahide
likewise a second prohibition does not overlay over the first for a Noahide, unless it it
makes more objects/entities forbidden or expands the scope of forbiddenness of the
object/entity that is already forbidden.
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The fact that we establish legally that one prohibition cannot overlay on another...that is
for the purpose of making the transgressor liable for two punishments, but two
prohibitions do still apply.
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In my humble opinion, the issue of a prohibition does not overlay over another that is
stated in every case is: that truly the goal of the Torah’s punishments is not for revenge,
but so that the person will not continue to sin, and others will take heed and fear.
Therefore, all that is already prohibited to do - what is the practical difference between
the two, and what profit is gained by prohibiting it as another violation? Even without
this, a person will not eat or do because of this (ie, even one pinoshment)! Therefore,
when there is no practical difference, e.g., the second does not add more forbidden
objects/entities, nor does it make what is already forbidden more severely so, where
there is no practical difference in the prohibition whether it is for this or that, therefore it
does not overlay. And therefore they said that only practical difference is whether to
bury the person among the completely wicked - that is, the prohibition applies, but
there’s no practical difference in adding to the punishment. But the prohibition itself
applies, and according to this they said that if there is some space, it does apply, for
there is truly a prohibition in reality here. There is only no practical consequence to add
a punishment. But if the first prohibition disappears, the second will apply.
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There is a case where one can perform a single act of eating an olive-bulk of food and
be liable to bring four sin offerings and one guilt offering for it. Someone ritually impure
who ate forbidden fat, and it was left over from a korban after the time allotted for its
consumption [notar], on Yom Kippur (is liable to bring sin offerings for eating forbidden
fat and notar, for eating the meat of an offering while ritually impure, and for eating on
Yom Kippur, and is also liable to bring a guilt offering for misuse of consecrated property
[me’ilah]. Rabbi Meir says: If it was Shabbat and one carried it out from a private



domain to a public domain while eating it, one would be liable to bring an additional sin
offering for performing prohibited labor on Shabbat. The Rabbis said to him: That
liability is not from the same type of prohibition, as it is not due to the act of eating, and
therefore, it should not be counted.
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The four sin offerings are: 1) for eating forbidden fats; 2) for eating notar (leftover
korban meat after the allotted time for eating); 3) for eating consecrated food while
ritually impure; 4) for eating on Yom Kippur. And because they benefitted from
consecrated items in ignorance (shogeg), they must bring a guilt offering for misuse of
consecrated item (me’ilah), as will be explained in tractate Me’ilah. And if the eating
wasn’t done in shogeg they would not have been obligated to give a sin offering. And
here there are issues worth explaining briefly so that you can understand all of the laws
in this chapter. And through them you will also understand what is said about them in
the third chapter of Yevamot in the law that we promised there to explain to you in a
different place.
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Multiple prohibitions can only apply to one item in one or all of the following three
situations: 1) that which makes a prohibited entity or object more severely prohibited; 2)
that which makes additional objects/entities prohibited; 3) a simultaneous prohibition
(See Yevamot 32a-33a). And it is impossible for a prohibition to be layered onto another
prohibition except in these three ways based on the general principles that we have.
One prohibition does not layer onto another prohibition. What is an example? If there is
unslaughtered carcass meat, non-kosher meat or forbidden fat meat that was cooked in
milk: the prohibition of eating milk and meat does not layer onto the prohibition of eating
unslaughtered carcass meat to make the person eating obligated in two sets of lashes,
but only one set of lashes, as will be explained in Tractate Chullin. And | am explaining
to you three principles through examples of this law that we are explaining, and that we
explained in the Gemara, and based on them you can make analogies to other
prohibitions.
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They said that this law by which someone ritually impure who ate forbidden fat from
consecrated meat past the time it was allotted to be eaten and on Yom Kippur must give
four offerings is in the following scenario: the person became ritually impure shortly
becoming legally mature, so that upon becoming legally mature, the prohibition to eat
forbidden fat and consecrated items when ritually impure would devolve upon them
simultaneously. That is the example of two prohibitions occurring simultaneously. And
the person is also liable for misuse of consecrated items through the eating because
before the animal was ever consecrated, its fat was already forbidden, but one could
still benefit from it. And because even benefitting from consecrated items is forbidden,
and so because the prohibition of benefit was added, likewise, regarding the eating this
person is required to bring a guilt-offering for me’ilah. And this is an additive prohibition.
And the fat that he ate - before it became consecrated leftovers (i.e., after the allotted
time for eating), it was permitted to burn on the altar even though it was prohibited for a
person to eat. But when it became consecrated leftovers, it became prohibited to burn
on the altar as well. And because of that addition, eating it made the person liable for
eating consecrated leftovers. And if one ate it on Yom Kippur, yet another prohibition is
added because the prohibition of eating on Yom Kippur is more general - it includes ALL
food and drink. And because it is prohibited on this day to eat even something kosher, it
also is adding more to the prohibition when one eats the fat on this day - because eating
on Yom Kippur is a more general prohibition (i.e., applying to all food an drank)!

And guard these principles, and place them before your eyes because multiple
prohibitions can only apply to one item through one of these three principles - 1) an
additive prohibition; 2) a general prohibition; 3) a simultaneous prohibition.

D'NY 2"'N XINY IN7'DOX NYYA 1'9] R'¥I'YD RINTNNK N2 110K NNNK KNAIT A'RN 20 NN
771N DT 'RIENNXD 'R D "N AI0'RI NAW I0'RY 97 3"NIM DI NAWA NIYAY NIYAN X'XIN DIYN
JMMRY N NN NI'R DRXINNY RN

And Rabbi Meir gave another example of a simultaneous prohibition, and that is when
one carries the food outside on one’s mouth while eating it - that one is liable two
sacrifices - from carrying from one domain to another on Shabbat and on Yom Kippur -
as the prohibition of Shabbat and Yom Kippur are simultaneous. And no one disagrees
with this, only that carrying is not in the category of eating that the tanna kamma (first
opinion) stated.
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And there is in what we have discussed now a wondrous point that we are designating
because it is a key to other issues and more than simply details, and that is: it is known
that (cooked) milk and meat (mixtures) are forbidden from benefit, while forbidden fats
are permitted in benefit. And when the fat is cooked with the milk, why doesn’t the
prohibition of milk and meat layer onto the prohibition of eating forbidden fat? This
should be analogous to the unslaughtered carcass which is an additive prohibition, as
we said here regarding the consecrated fat, and one is liable upon eating it for me’ilah
(misuse of consecrated items) because a prohibition of deriving benefit has been
added.
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And the answer to this is that milk and meat are prohibited from benefit because the
Torah prohibited them for consumption, as we explained that every prohibition of eating
is also a prohibition of deriving benefit until the Torah specifies otherwise. And there is
not one verse prohibiting eating and another prohibiting benefit. Rather, they are one
united issue called the prohibition of meat and milk. Therefore, when we say that one
prohibition does not layer onto another prohibition, the prohibition of milk and meat does
not layer onto the prohibition of eating unslaughtered carcass meat. And it was not
prohibited from benefit, but it was permitted for benefit, and one who eats from it gets
lashes for eating unslaughtered carcass meat, and there is no prohibition of meat and
milk because it simply does not apply.
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And this challenge should not stand and be thought of as the same as consecrated fat
unless we said about it that it is prohibited from benefit the way we say about
consecrated items. And one who eats from it is not liable for meat and milk. Then one
could challenge. But this is not the case. Rather, we say that this meat in milk is not
prohibited from benefit...KEEP translating
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cooked milk and meat does not get two sets of lashes - one for eating and another for
deriving benefit. And for the Rambam, one does not get lashes for deriving benefit
except in the case of consecrated items, because those are God’s “money,” and
regarding money, it it not appropriate that one prohibition would not overlay on another,
because it is money, and it is certainly prohibited to derive benefit from someone else’s
money. And because this is God’s “money,” it should be any less so?! Thus, when the
prohibition of deriving benefit is added, it is an issur mosif in consecrated items, and this

is the meaning of “wondrous” regarding the “wondrous point” of the Rambam...
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If one takes an oath to refrain from performing a mitzva and he does not refrain, he is
exempt from bringing an offering for an oath on an utterance. If he takes an oath to
perform a mitzva and he does not perform it, he is also exempt, though it would have
been fitting to claim that he is liable to bring the offering, in accordance with the
statement of Rabbi Yehuda ben Beteira. The mishna explains: Rabbi Yehuda ben
Beteira said: What? If, with regard to an oath concerning an optional matter, for which
one is not under oath from Mount Sinai, he is liable for breaking it, then with regard to
an oath about a mitzva, for which he is under oath from Mount Sinai, is it not logical that
he would be liable for breaking it?The Rabbis said to him: No, if you said that one is
liable for breaking an oath concerning an optional action, where the Torah rendered one
liable for a negative oath not to perform it like for a positive oath to perform it, shall you
also say one is liable with regard to breaking an oath concerning a mitzva, where the
Torah did not render one liable for a negative oath like for a positive oath, since if one
takes an oath to refrain from performing a mitzva and did not refrain, he is exempt.






