Can we undo our own wrongdoing? nwy? pn1an IX? - Chullin 141a
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With regard to one who takes the mother bird with her fledglings, thereby violating the Torah
prohibition: “You shall not take the mother with her fledglings; you shall send the mother, and the
fledglings you may take for yourself’ (Deuteronomy 22:6—7), Rabbi Yehuda says: He is flogged
for taking the mother bird, and does not send the mother, and the Rabbis say: He sends the
mother and is not flogged, as this is the principle: With regard to any prohibition that entails a
command to arise and perform a mitzva, he is not liable to receive lashes for its violation.
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Rabba bar bar Hana says that Rabbi Yohanan says: With regard to any prohibition that has a
positive mitzva that preceded it, everyone agrees that one is flogged for its violation, as it is not
classified as a prohibition that entails fulfillment of a positive mitzva...
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Rather, Rava says: From where is it derived that a rapist must remarry his victim if he divorced
her because the positive mitzva rectifies the prohibition “He may not send her away”? It is
derived from the superfluous phrase: “All his days” (Deuteronomy 22:29), indicating that all his
days, even after he marries and divorces her, he is obligated to arise and remarry her and is
consequently not liable to receive lashes. The Gemara adds: And likewise, when Ravin came
from Eretz Yisrael to Babylonia, he said that Rabbi Yohanan says: All his days he is obligated to
arise and remarry her.
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Rav Pappa said to Rava that a question arises with regard to Rabbi Yohanan’s statement that
one is flogged for violating a prohibition preceded by a positive mitzva: But isn’t its prohibition
dissimilar to the prohibition of muzzling an ox while it is threshing grain (see Deuteronomy 25:4),
which is the paradigm for all prohibitions for whose violation one is flogged, as no positive
mitzva is stated in conjunction with the prohibition of muzzling? Rava said to him: Is it
reasonable to say that due to the fact that the Merciful One wrote in its regard an additional
positive mitzva, the stringency of the prohibition lessens, so that no lashes are administered?
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Rav Pappa objected to this claim: If so, with regard to a prohibition that entails fulfillment of a
positive mitzva as well, let us say: Is it reasonable to say that due to the fact that the Merciful
One wrote in its regard an additional positive mitzva, the stringency of the prohibition lessens,
so that no lashes are administered? Rava said to him: In that case, the transgressor is not
flogged because the mitzva comes to sever the prohibition from the punishment of lashes.
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The Gemara returns to the statement of Rava, who said with regard to the rapist: All his days he
is obligated to arise and remarry her, and that is why he is not flogged for violating the
prohibition “He may not send her away,” and asks: This works out well according to the one who
says that the criterion for determining whether one is flogged for violating a prohibition that
entails fulfilment of a positive mitzva is whether he nullified the mitzva or did not nullify the
mitzva. According to this opinion, one is flogged only if fulfilment of the mitzva is no longer
possible, e.g., a priest who divorced the woman whom he raped. By contrast, a non-priest would
not be flogged, because the option of remarriage remains viable.
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But according to the one who says that the criterion for determining whether one is flogged in
that case is whether he fulfilled the mitzva or did not fulfill the mitzva, and if he did not
immediately fulfill the mitzva he is flogged, what can be said? Even in the case of a non-priest
who divorced the rape victim, once he fails to remarry her immediately, he is liable to receive
lashes.
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If a person takes a lost object and does not return it, he negates the fulfillment of a positive
commandment and transgresses two negative commandments: "You may not ignore it" /bid.:3
and Leviticus 19:13: "Do not rob."
Even if the owner of the lost object is wicked and eats non-kosher meat for his own satisfaction
and the like, it is a mitzvah to return an object that he lost. If, however, he eats non-kosher meat
as a conscious act of rebellion against God, he is considered a non-believer. And just as it is
forbidden to return a lost object belonging to a gentile, it is forbidden to return a lost object
belonging to a Jew who is a non-believer, heretic, idol-worshiper or violator of the Sabbath in
public.
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When a person sees a colleague drop a dinar on the ground without being aware of it and takes
the dinar before his colleague despairs of its recovery, he transgresses a positive
commandment and two negative commandments, as we have explained.



Even if he returns the dinar to his colleague after the latter has despaired of its recovery, the
return of the money is not significant. It is as if he is giving him a present, and he is considered
to have already violated the transgressions.
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Abraham de Boton - Rabbi and rosh yeshiva in 16th-century Greece. Author of the
comprehensive commentary Lechem Mishneh on Rambam's Mishneh Torah. He also wrote
novellae on the Talmud, of which his commentary on Bava Kamma has been published, as well
as responsa entitled Lechem Rav.
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It is considered a gift, yet he has already transgressed the prohibitions. The language of the
Gemara in the chapter *Elu Metzi'ot* is: "He gave it as a gift, and as for the transgression—he
committed it." The Tosafists raised an objection there: Is the prohibition against robbery (*lo
tigzol*) not classified as a prohibition "detached" (*nitak*) by a positive
commandment—specifically, the commandment to return the item (*hashev teshivem*)? If so,
just as the act is not considered robbery (but rather a gift), why is the positive commandment to
return it not also considered "rectified" [or rendered inapplicable]? They answered that this
applies only to the prohibition "you shall not ignore" (*lo tuchal lehit'alem*), which he
transgressed by failing to return the item before the owner despaired of its recovery. The Tur
followed this view in *Siman* 259. However, our Master (*Rabbeinu*) wrote: "and he has
already transgressed the prohibitions." It seems to me that his reasoning is as follows: even
though one subsequently rectifies the prohibition against robbery by returning the stolen
object—as it is written, "and he shall return the stolen object"—he has nevertheless already
transgressed the prohibition against robbery. The same applies to the prohibition regarding the
duty to return the item (*hashev teshiv*}—which he should have fulfilled before the owner
despaired—even if he rectifies it later; for anyone who transgresses a prohibition and
subsequently fulfills the positive commandment to which Scripture had detached it is not thereby
considered free of having transgressed the prohibition, and complete repentance is required.
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The Gemara answers: In fact, this issue is a dispute between tanna’im, as it is taught in a
baraita: Rabbi Nehemya and Rabbi Eliezer ben Ya’akov exempt the lender and the guarantor
from lashes for violating the prohibition of interest, because although they violated a prohibition,
once they have done so they are commanded to arise and take action, and there is a principle
that one is not flogged for a transgression that can be rectified by the performance of a mitzva.



The Gemara clarifies: What mitzva to arise and take action is there? Is it not due to the fact that
we say to them: Arise and return it?
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If your brother becomes poor and his means falter while with you, you shall uphold him—Ilet him
live with you as a stranger and a sojourner.
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Do not take interest or profit from him, but fear your God, that your brother may live with you.
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They exempt the lender and the guarantor—from the prohibition and from lashes.
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Because they involve a positive requirement to act—thus constituting a negative commandment
that is remediable by a positive commandment.
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"Rise and return it" — what you have collected, that is it; return it, as we say: "Do not take [it],"
and if you have taken it, return it, "so that your brother may live."
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Regarding the point raised concerning the difficulty posed by the Chida (in *Ya'ir Ozen* and
*Midbar Kedamot*, entry *Tav*, section 152)—namely, that any prohibition (*lav*) might be
considered "transformed into a positive commandment" (*nitak la-aseh*) regarding the
obligation of repentance... [the principle is that] by juxtaposing the positive commandment with
the prohibition, the Torah reveals its intent that the positive commandment serves to "transform"
the prohibition; yet this logic does not apply to a prohibition where the positive commandment is
general in nature and not specifically juxtaposed with it, for one cannot claim that it serves to
"transform" the prohibition...
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...In fact, the point that seemed obvious to the renowned Rabbi Chida—namely, that repentance
is classified as a positive commandment—is not at all self-evident. For the language used by



Maimonides at the beginning of the Laws of Repentance indicates that repentance itself is not
included among the positive commandments; rather, the commandment is that one must
confess *once* one performs repentance. Since repentance is not a positive commandment, the
confession does not constitute a positive commandment that overrides the associated negative
commandment—given that the obligation to confess arises only subsequent to repentance, and
repentance itself is not a positive commandment. Maimonides holds that we find no explicit
instance where the Torah mandates repentance using the language of a commandment;
although it is a precious means of atoning for sins, it does not constitute a positive
commandment...

Repentance is not a positive commandment, but rather a loving counsel from our Father in
Heaven, whose hand is outstretched to welcome the penitent...



