When Chazal’s Science Does Not Match our Own - the mud-mouse - Chullin 126b

What do we make of halacha borne of erroneous science from ancient times? In this
shiur, we will attempt a response to this that helps us understand the foundation(s) of halacha.
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MISHNA: The egg of a creeping animal in which tissue of an embryo developed and one who
comes into contact with the egg are ritually pure, as the impure creeping animal is
hermetically sealed. But if one perforated the egg with a hole of any size, one who comes in
contact with the egg is ritually impure. In the case of a mouse that grows from the ground
and is half-flesh half-earth, one who touches the half that is flesh is impure; one who
touches the half that is earth is pure. Rabbi Yehuda says: Even one who touches the half that
is earth where it is adjacent to the flesh is ritually impure.
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A person who kills insects and worms that are conceived through male-female relations or
fleas that come into being from the dust is liable as if he killed an animal or a beast. In
contrast, a person is not liable for killing insects and worms that come into being from dung,
rotten fruit, or the like - e.g., the worms found in meat or those found in legumes.
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A person who checks his clothes for lice on the Sabbath may rub off the lice and discard
them. It is permitted to kill lice on the Sabbath, for they come into being from sweat.
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Some err and believe that a child born before the 9th month is a miscarriage and they
despair of it and are not diligent about its medical treatment. And this is a mistake. Rather,
so long as the hair and nails have come in, the child is potentially going to live. And to some
the child is presumed as certain to live. And we must exert effort for its recovery and violate
Shabbat for its recovery. And thus many examples today attest to the fact that babies born at



8 months live and survive. And it seems that now nature has changed, and according to the
examinations of doctors, it is possible that they added to their completion after 7 months
and were finished in 8 months...
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Is it possible or permissible to turn a blind eye to this truth that thousands of such children have
already emerged from incubators and are living and growing up with us? And this does not at all
deny the teaching of the Gemara and the rulings that it is forbidden to even move them,
certainly since in their days there was no hope for this and they are doomed to destruction,
they are like a stone and it is forbidden to supervise them and even to move them. However, in
our time there is great hope and it is common to bring them to life, even according to the
foundations of the Gemara, it is permissible and obligatory to supervise them and it is
permissible to move them.
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...Because the sages of the generations live “within history” - limited in their knowledge, with
an orientation based on what is known or accepted in particular time and place, are liable to
make mistakes. These are not faults that require a change in the world of halacha. These are
necessary characteristics of oral Torah, given that it is dependent upon the passing of tradition
in a way that involves human engagement. The purist demand to return to the “truth” that is
outside of historical understanding undermines the essence of the oral Torah and the possibility
to uphold a halachic system in which humans are involved...
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The first line of argument is that humanity, with its fallibility and limitations of knowledge, is an
inherent part of the Oral Torah being handed down by humans. The second line of argument is
the importance of the structural systems that make the decision-making of each link in the
chain an inseparable part of the data within which the next link will operate. The humanity of all
the bearers of the tradition does not invalidate their determinations, nor does it grant today’s
sages creative freedom free from the conclusions of their predecessors, despite historical
change. The fact that human limitations and historical background have influenced the
decision-making processes of the bearers of the Oral Torah is not a fault in the system, but
rather a necessary part of it, as one in which flesh-and-blood sages are involved. Although a
demand to abrogate laws in light of their being tied to the history of halacha is often presented
as a move to return to the pure source of the reasons for the law, in fact it cuts off the branch
on which it sits. Just like any other period in history, the sages active at the time when their
view required change are human and limited, and influenced by the space and time in which
they operate. It is impossible not to appreciate that the view of those ten generations later will
differ in some way from their own.
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This is not to say that halakhah does not change or should not change. On the contrary,
developments are an integral part of the essence of the Oral Torah. However, the tools through
which halakhic processes are to be created should be halakhic tools that do not observe the
halakhic process from the outside, from a historical perspective, but rather form part of the
ongoing halakhic discussion beyond the boundaries of time and place...

T:X' DAY NN 2NN NIYN D72aNN 7V NOX qoI'an .6
7231 07722 D'INNNAN D'YNNI NN DAL YIVION DA ' ,D1'D NN2INN NIR'YAN '97 ' .0'Wa' DTN
2'NRINI.DNIX NAKINN X'00X] D'NNONA ' 72 'YW X7X,N21721 12T D'1IN D7D 1T N27N2 KN
DIY NANNN YINNYT INY IR MY ,0NIN I0KRY WING KX 777N NORW nna 7707 12T NI
['71N NIYN2A 1227 N0 ,N9YN N NININ N2V WWUKRIE.T 70 N7 NKAN'Y |'2'TN7 019 NI W)
...02DY AND DY IYIN'9] DINX .ANTX I'XNIWA I'YNY YW 170 07D
The matters are wearying: for according to today’s proven reality, the flea and the louse that
appear in dung and all that is stated in this halacha are created through male and female. It is
just that the eggs develop in the appropriate environment. And because we are not being
lenient regarding what Chazal prohibited but rather are being cautious about a Biblical



prohibition, | would say that it is appropriate not to kill any on Shabbat except for the harmful
one/dangerous ones that will be expressed in law 4...
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And let us return to our subject, by making a written “oral Torah,” we say, even if they say about
the right that it is left, that the Torah said about that generation, that the minority is subject to
the decision of the majority, it has been true since the day the Mishnah and the Talmud were
sealed, and the like, and from generation to generation: that if a generation after the Mishnah
was sealed finds that the authors of the Mishnah were wrong, and likewise a generation after
the Talmud was sealed finds that the authors of the Talmud were wrong, we have nothing but
what the early scholars agreed upon, whether strictly or leniently.
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And as the Sefer HaChinuch wrote, that it is better for us to tolerate one error in one halakhah,
than to contradict, God forbid, the entire structure, and even something built on the wisdom of
nature and other wisdoms, we cannot move from what they have established as halakhah in the
Mishnah or the Gemara. And that is what they, of blessed memory, said in Chullin 54a said: and
is it proper to add to the list of terefot? We only have what the sages enumerated. And this is
the language of the late Maimonides in chapter 10 of the Law of Slaughter laws 12-13: "And we
should not add to these terefot at all, for anything that happens to a domesticated animal, a
wild animal or a bird, other than what the Sages of the first generations named, and agreed
upon in the Houses of Law of Israel, it is possible that the animal may live. And and even if we
know from the medical method that the animal will not live; and likewise those which they
enumerated and said they are terefa, even if it seems based on medical methods that we have
now that some of them do not kill the animal, and it is possible for the animal to survive them,
you have nothing but what the Sages named, as it says: “according to the teaching that they will
teach you,” thus ends his golden language.
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And come and see how far the opinion of the Rambam is from the opinion of the Rashba in
Responsum #98, who wants to deny the reality that is visible to all, by virtue of the tradition of
the Sages, whereas the Rambam has a different opinion, saying that since this was accepted in
the courts of law of Israel, and by writing it was made established for generations, we have
nothing but what the Sages said, whether lenient or stricter. And what he said in the Gemara,
"We have a tradition that if you scatter medicine on it and it will live [it is not a terefah] (Chullin
54a)” is said just to repel a challenge. And the proof that this is so: do we not judge regarding
murder based on the assessment of the doctors, whether lenient or strict,” but we do not use
the tradition of Chazal regarding the terefot of animals? (See what | wrote at length at the
opening the chapter “And these or terefot”). And you will also see what our rulings in the Orach
Chaim, chapter 316, section 9, that one who kills a louse on Shabbat is exempt from
punishment; and also in Yoreh De’ah, chapter 84, that it is permissible to eat fruits and cheese
with worms in them, as long as the worms have left the fruit/cheese. And these laws were built
on the agreement of Chazal (Shabbat 117b), that all of these generate spontaneously rather
than through sexual reproduction. And the Gemara challenges there: Does a louse not sexually
reproduce? But did not master state: God sits and sustains the entire world, from the horns of
wild oxen to the eggs of lice? (also Avodah Zarah 3b)” And they were pressed to answer that the
species is called “lice eggs.” And in truth in our time it is agreed upon in the wisdom of nature,
that there is no animal that generates offspring without reproduction or by the laying of eggs.
And nonetheless, we do not contradict the ruling even to be stricter against the decision of our
Sages of blessed memory.
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And regarding the stains of of niddah, we attribute less than a gris to a louse. And examine the

responsum Me’il Tzedakah that our louse does not even have have a quarter of that in its blood.
And we have to say that lice have gotten much smaller. And at any rate, even today, we attribute



it thus even though it definitely comes from the woman’s body, see there. And look at the
Mishnah Yoma 83a: Rabbi Matya ben Haresh said, One who was bitten by a mad dog, we feed
him from the lobe of its liver, while the sages prohibit it (because dog is not kosher). And
Maimonides wrote in the Commentary to the Mishnah that the halakha does not follow Rabbi
Matya ben Haresh but the sages who believed that one should not transgress the mitzvot
except for medicine, meaning that which heals based on science, but not something that is just
considered a segulah. And this is a cardinal principle - see there.
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See Tosafot Shevuot 15b s.v. “Asur lehitrap’ot,” which implies disagreement with Rambam’s
view. | do not know why all the halachic decisors, including Rambam, omitted this law that it is
forbidden to feed someone the lobe of the liver of a crazed dog. In any case, according to the
science of medicine as it stands in our day, this [practice] is not a charm, as Rambam thought,
but a natural cure, as is known from the Pasteur system and, before that, from the vaccination
of children against smallpox. See Ramban’s commentary on the Torah in Parashat Chukat, on the
verse “Moses made a copper snake,” where he writes that [this phenomenon] was among the
ways of the Torah, all of whose deeds are miracle within miracle: removing damage with the
damager, and removing illness with its cause. In fact, it is among the methods of medicine to
cure illness resulting from venom with the venom itself. It is true that the consensus of scientists
is also not absolute truth; there may arise a more enlightened generation that will demolish all
the edifices of their predecessors. But this, too, is true: if the consensus of the sages of the
Talmud did not compel us [otherwise], we would judge based on the state of science in [our]
time and place, as | demonstrated that we judge murderers based on the assessment of
physicians in any given era—so that if they say the wound has no cure, we execute the
murderer; we do not tell them there is a tradition that if one spreads some ointment that we
cannot now identify over it, the wounded survives. For regarding this it is said, “[You shall go] to
the judge who will be in those days.”
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It is similarly obvious that if Chazal [in their time] had had access to the present-day state of
science, and had known that every animal procreates, they would not have permitted [despite
this knowledge] the killing of a louse on Shabbat or the eating of bug-infested cheese merely
because the generations preceding them had believed that these animals were spontaneously
generated, as the Rambam wrote. For a court may reject the statements of an earlier court even
if [the later one] is not greater in wisdom and numbers, [and it may do so] even with regard to
the explication of [biblical] verses; certainly with regard to matters dependent upon science
[Chazal] would not have been afraid to reject [their predecessors’] statements. They would not
have been concerned that [their predecessors] were more sage than they and knew things
[Chazal] did not; for even if that were the case, what would it matter? Regarding such a case it is
said, “[You shall go] to the judge who will be in those days.” Observe that [Chazal] said (Eruvin
13b) that halachah was not established in accordance with [the opinions of] Rabbi Meir because
they could not grasp his reasoning in all its profundity [i.e., even though they were not as
brilliant as he]. However, all this was possible so long as the traditions and teachings were not
written down and sealed with a pen of iron and a point of diamond; once compelling need
necessitated that the Oral Torah be canonized for future generations, we do not have the
authority to change even [so little as] the serif of a yud which they decided and agreed upon,
whether with regard to the explication of verses or matters relating to science, for all their Torah
is holy to us, and one must not deviate from it, as Rambam wrote in the aforementioned
[passage from] Hilchot Shechitah.

8. Rav Samson Raphael Hirsch, Trusting the Torah’s Sages (first written as a letter in
1876)

Imagine if a scholar such as Humboldt had lived in their times and had traveled to the ends of
the world for his biological investigations. If upon his return he would report that in some
distant land there is a humanoid creature growing from the ground or that he had found mice
that had been generated from the soil and had in fact seen a mouse that was half-earth and
half-flesh and his report was accepted by the world as true, would we not expect Chazal to
discuss the Torah aspects that apply to these instances? What laws of Tum'ah and Taharah apply
to these creatures? Or would we expect them to go on long journeys to find out whether what
the world has accepted is really true? And if, as we see things today, these instances are
considered fiction, can Chazal be blamed for ideas that were accepted by the naturalists of their
times? And this is what really happened. These statements are to be found in the works of Pliny,
who lived in Rome at the time the second Beis ha'Mikdash was destroyed, and who collected in
his books on nature all that was well-known and accepted in his day.
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