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In the previous shiur we discussed essential and transactional holiness. This week, we
add another layer of considering holiness - holiness that comes automatically (such as
the holiness of a firstborn animal) and holiness that is human-made (such as
consecrating an animal or something else to the Mikdash). How does this additional
layer shed light on the concept of holiness?
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...this is the principle: In any case where it is known that the animal had previously
given birth, the priest has nothing here. And in any case where it is known that the
animal had not previously given birth, that is given to the priest. And if it is uncertain, it
may be eaten in its blemished state by the owner...
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..."A condition of doubt concerning a nazirite vow" [in such a condition of doubt one] is
permitted [all that is forbidden to a nazirite]. "A condition of doubt concerning first-borns"
whether they are human firstborn or firstborn of cattle, whether the firstborn of an
unclean beast or a clean one, for the one who wishes to extract from his fellow bears
the burden of proof.
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MISHNA: Unspecified vows are treated stringently, but their specification, if specification
is necessary, is treated leniently...
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GEMARA: The Gemara raises a problem with the principle stated in the mishna that
unspecified vows are treated stringently. But didn’t we learn in a mishna (Taharot 4:12):
Uncertainty with regard to naziriteship is treated leniently? And naziriteship is a type of
VOW.



MDD NY YT — IRND YD WITRn INDT 220 K TYHIR 120 KD NIRRT KT 0 K

SN NN YMTRD K7 IR TYYIR 20
Rabbi Zeira said: This is not difficult. That mishna is in accordance with the opinion of
Rabbi Eliezer, and this mishna is in accordance with the opinion of the Rabbis, who
disagree with him. As it is taught in a baraita: One who consecrates his undomesticated
animal and his domesticated animal has consecrated the koy as well, although it is
uncertain whether it is an undomesticated or a domesticated animal. Rabbi Eliezer
says: He has not consecrated the koy.
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The Rabbis who said that one puts his possessions into a state of uncertainty, and
therefore a koy is included in the aforementioned vow, hold that one enters himself into
a state of uncertainty as well. Therefore, uncertainty with regard to naziriteship is
treated stringently. And Rabbi Eliezer, who said that one does not put his possessions
into a state of uncertainty, and therefore the phrase: Undomesticated and domesticated
animals, refers only to definitely undomesticated and definitely domesticated animals,

Ni7'907 71Yn K77 PY 72
holds that all the more so, one does not enter himself into uncertainty either. Therefore,
uncertainty with regard to naziriteship is treated leniently.
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Abaye said to Rabbi Zeira: In what manner did you establish the mishna that states that
uncertainty with regard to naziriteship is treated leniently? You established it in
accordance with the opinion of Rabbi Eliezer. Say the latter clause of that mishna: If
there is uncertainty with regard to firstborns, whether human firstborns, or animal
firstborns, whether non-kosher firstborns, i.e., the firstborn of a donkey, or the firstborn
of kosher animals, the burden of proof rests upon the claimant.
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And it is taught in a baraita in that regard: But with regard to shearing and working these
uncertain animal firstborns, they are forbidden, just like definite firstborns. This indicates
a difference between the monetary issue, with regard to which it is ruled that the animal
cannot be taken from the owner by the priest, and the prohibition, which applies despite
the uncertainty. Evidently, even the tanna of this mishna does not hold that all
uncertainties with regard to consecration are to be treated leniently.
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Rabbi Zeira said to Abaye: This is not difficult. Why do you compare sanctity that
emerges by itself, i.e., the sanctity of a firstborn, which results from objective reality and
not human intent, to sanctity that emerges by the volition of a person and is dependent
on his intention? Only with regard to the latter type of sanctity can it be established that
a person does not intend to consecrate an item in an uncertain manner.
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Why do you compare sanctity that emerges by itself to sanctity that emerges by the
volition of a person? - Because sanctity that emerges by the volition, about that one
may say that a person did not intend to bring themselves and their money into
uncertainty, but about sanctity that emerge from Heaven this cannot be said, for is it in
his hands?
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Rabbi Zeira’s dilemma was not resolved, but the Gemara states a related halakha: If
you say that if one seizes the garment in our presence the court removes it from his
possession, then if either of the parties consecrated the entire garment to the Temple
treasury, the consecration is not valid, as it is not his. But if you say that if one seizes
the garment in our presence the court does not remove it from his possession, then if
one of them consecrated the entire garment to the Temple treasury without seizing it,
what is the halakha?
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The two sides of this dilemma are as follows: Since the Master said a principle with
regard to the halakhot of transactions that a declaration to the Most High is equivalent to
a transfer to an ordinary person, i.e., verbal consecration of an item is equivalent to a
formal act of acquisition in a non-sacred transaction, is the one who consecrated the
garment therefore considered like one who seized it, and consequently the consecration
takes effect?
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Or perhaps the consecration does not take effect, as now, in any event, he did not
actually seize the garment and it is not his? And it is written: “And when a man shall



sanctify his house to be sacred unto God” (Leviticus 27:14), from which the Sages
derive: Just as his house is in his possession, so too, anything that one wishes to
consecrate must be in his possession, to the exclusion of this garment, which is not in
his possession, as he did not actually seize it, and therefore the consecration does not
take effect.
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Come and hear proof from an incident that transpired, as there was a certain
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bathhouse over which two people were arguing, and of which neither of them were in
possession. This one said: It is mine, and that one said: It is mine. One of them arose
and consecrated the bathhouse. Rav Hananya and Rav Oshaya and all the Rabbis kept
away from the bathhouse and refrained from bathing there lest they transgress the
prohibition against misusing consecrated property, as they were uncertain whether this
act of consecration took effect. And Rav Oshaya said to Rabba: When you go to study
before Rav Hisda in the town of Kafrei, ask him what we should do in this case.
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When on his way to Kafrei, Rabba came to the city of Sura and related the incident to
the Sages there. Rav Hamnuna said to him: The resolution to your dilemma is found in
the following mishna (Teharot 4:12): If there is uncertainty with regard to firstborns,
whether a human firstborn or an animal firstborn, whether with regard to kosher animals
or non-kosher animals, i.e., the firstborn of a donkey, the burden of proof rests upon the
claimant. The priest may not take the animal from its owner, or the redemption payment
from the child’s father. And it is taught in that regard in a baraita: One is nevertheless
prohibited from shearing and from working such animals, as their status as firstborns is
uncertain.
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Rav Hamnuna continued: And here, where the mishna effectively says that if a priest
forcefully seized an animal whose status as firstborn is uncertain the court does not
remove it from his possession, as it teaches that the burden of proof rests upon the
claimant, the baraita states that even when the priest did not seize it, one is prohibited
from shearing and working it. Evidently, the fact that the priest would remain in
possession of the animal were he to seize it suffices to accord consecrated status to the



animal even in a case where the priest did not seize it. The same is true in the case of
the bathhouse, that even though the one who consecrated it had not taken possession
of it, his consecration takes effect.
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Rabba said to him: This is no proof, as the cases are not comparable. You say a ruling
concerning the sanctity of a firstborn. Actually, | will say to you with regard to an animal
whose status as firstborn is uncertain, if a priest seized it, the court removes it from his
possession, as there is no validity to ownership acquired by force. (Accordingly, when
the mishna states that the burden of proof rests upon the claimant, it means that the
priest must bring proof that the animal is a firstborn.) And nevertheless, one is
prohibited from shearing and from working such an animal, as sanctity that emerges by
itself is different. The sanctity of a firstborn does not result from an act of consecration;
rather, the firstborn is consecrated by itself at birth. Therefore, the uncertainty with
regard to its sanctity is intrinsic, and one is prohibited from using the animal as long as
the uncertainty exists.

Rav Moshe Chaim Luzzatto, 18th c Italy nwiTj ,15 79 D"w' n'77on 2"nnY .6
HIUDT ,RIN 7192 NYITED |1Y

The issue of holiness is dual, i.e.,
M3 isiol nTiAy in7nn
.NIAN i9io] N7 TNYN INTNN

Its beginning is work, and its end is grace. Its beginning is effort, and its end is a gift.
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That is, that its beginning is that a person consecrates themself, and its end is that
others consecrate the person. That is what they said, of blessed memory, “A person
consecrates themself slights, and they consecrate the person much; from below - and
they consecrate the person from above (Yoma 39a).”
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The effort is that a person becomes separated fully from materialism and communes
constantly with God...
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Yet because it is impossible for a person to put themself in this state, for it is too heavy,
for a person in the end is made of flesh and blood, therefore | said that the end of
holiness is a gift. Fro what a person can do is the first effort in pursuit of true knowledge,
and constant intellection in the holiness of action. But the end is that God will guide a
person on this path that the person wishes to go one, and will rest Divine Presence
upon the person. And thus the person will succeed at this, being able to commune with
blessed God constantly...
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And behold, one who is sanctified in their Creator’s holiness, even their physical deeds
become true holiness. And the symbol of this is eating consecrated meat, which is itself
a positive commandment. And they, of blessed memory said, “Priests eat, and the
owners gain atonement.” (Pesachim 59b)
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"And therefore, the first day of Passover is called by the name 'Shabbat,' in accordance
with the statement of our Sages of blessed memory: 'From the morrow of the Shabbat
means from the morrow of the Holiday.'
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For behold, the distinction between Shabbat and a Holiday is that Shabbat is a holiness
that comes automatically, because it is fixed and stands from the six days of Creation
and does not require the sanctification of a human court. But a Holiday is a holiness
brought by human handT, for 'Israel sanctifies the seasons,' meaning that the human
court sanctifies the new month, and according to the human sanctification of the month,
so is the date of the Holiday established.
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Now, the deeper reason for this is because holiness brought by human hands
corresponds to the level of 'an awakening from below', where through man's actions and
his spiritual labor, he draws down the holiness from Above. Shabbat, however, because
it is a holiness that comes automatically, corresponds to an 'awakening from above',
wherein the Holy Blessed One flows and awakens the holiness from Above on its own,
completely without any prior awakening from below.
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And during the Exodus from Egypt, the holiness arrived automatically from Above
purely as an 'awakening from above.' This was because Israel at that time was
completely submerged within the 49 Gates of Impurity, and they possessed no
merits or awakening from below that would make them worthy of redemption.
Therefore, the Sovereign of sovereigns, the Holy Blessed One was revealed to
them and redeemed them automatically as an act of unconditional grace. It is for
this reason that the first day of Passover is called 'Shabbat'—because its holiness
came automatically, just like the holiness of Shabbat."
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"And this is the inner meaning of 'And you shall count for yourselves from the morrow of
the Shabbat.' For behold, the automatic holiness that descended from Above on
Passover was given merely as a gift and an 'encompassing light.” It could not be
integrated into the internal fabric of the soul, since it was not generated through their
own spiritual labor.
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Therefore, immediately on 'the morrow of the Shabbat' [the day after Passover], the
labor of Israel began through the mitzvah of Counting the Omer. The concept of
counting (Sefirah) shares a root with 'sapphire' and brilliance—meaning to clarify, refine,
and illuminate the animalistic soul and its 49 emotional traits. This is explicitly the
definition of holiness built by human hands.
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For the Omer offering consisted of barley, which is traditionally animal food, teaching us
that the primary labor during the days of counting is to refine the animalistic nature
within man... And through this human-driven refinement during the 49 days of Sefirah,
they become proper vessels capable of receiving the supreme, transcendent holiness of
the giving of the Torah on Shavuot—which represents the ultimate, absolute perfection
of holiness that comes automatically.”
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"For Moses our teacher was born completely righteous, as our Sages of blessed
memory said on the verse, 'And she saw that he was good'—that he was born
circumcised and entirely good. He had no evil or spiritual barrier at all from the
perspective of his birth or his natural temperament that would hold him back from
serving the blessed God.
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However, behold, there is another category of righteous person who was not born this
way. Rather, by natural birth and temperament, this person had many barriers and a
difficult nature. Yet, through righteousness and good deeds, this person conquered their
inclination and broke all of the barriers and husks until they achieved the status of a
righteous person...
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And this explains the meaning behind the Talmudic passage where people [cynically]
challenged, "Your teacher Moses is a gambler' Meaning, they wondered about him:
since he was born completely pure without any evil inclination or barrier (to goodness),
he didn't have to experience the fracturing a vessel, heavy exhaustion, or (spiritual)
warfare. And the primary pleasure in Heaven comes precisely from one who possesses
a strong evil inclination and barriers, but conquers them! ... But in truth, even though
Moses our teacher was born in a state of automatic holiness, he employed every single
one of his natural capacities to serve Heaven on his own."



